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SUMMARY

1. Title

A Study on the Improvement of Ownership Regulation in Consideration of Changes

in the Media Environment

2. Objective and Importance of Research

The purpose of this study is to prepare a reasonable way to improve the regulation of
ownership and management, taking into account the overall environment in which the
social and economic influence of traditional broadcasting media is continuously
decreasing due to the emergence of new media such as OTT. This is to improve the
legal and institutional conditions and constitution of the domestic broadcasting media
market, and to create a broadcasting media ecosystem capable of stable investment and
sustainable growth. In particular, as traditional broadcasting media faces a crisis of
survival in terms of sustainable growth, the need to draw a balance between the public
interest purpose of broadcasting, which is the protection of public opinion diversity, and
the industrial purpose, which is the creation of added value through market vitalization,

is emphasized.

3. Contents and Scope of the Research

In consideration of the current domestic broadcasting media market changes, the

contents and scope of the study were set as follows in order to prepare a reasonable



way to improve the regulation of ownership and management. First, the topographical
changes surrounding domestic broadcasting media were examined and the structural
limitations hindering the sustainability of the domestic broadcasting media market were
identified. Second, the overall discussion on the current regulations, such as the purpose,
introduction background, and history of the regulation in the domestic broadcasting
media market, and the existing discussion on the public/public interest of broadcasting
that justifies the regulation of ownership and management were reviewed.

Third, the trend of discussions on the regulation of ownership and management in
major foreign countries and the related institutional status were generally reviewed.
Lastly, in preparing a reasonable policy improvement plan based on the problems of the
current domestic ownership and management regulations discussed above, we reviewed
the impact on the domestic broadcasting media environment according to the application
of the relevant policy to lay the legal and institutional foundation for broadcasting

media that enables stable investment and sustainable growth.

4. Research Results

This study examines the institutional limitations and policy improvement measures of
the regulation of ownership and management in response to the changing broadcasting
media market, and realizes the regulatory level prepared at the time when the external
diversity of broadcasting was structurally insufficient in consideration of the changed
broadcasting media market environment. A plan was devised to do so. First of all, it
was discussed that it is necessary to allow one person or foreign capital to own a higher
level of broadcasting media shares than the current one by easing the restrictions on

entry into the broadcasting media market.

_Xi_



Regarding the restriction on ownership of large corporations, the upper limit of the
standard for conglomerates subject to restrictions on ownership of shares in
broadcasting media is set at a certain amount (1.5 billion won, 2 billion won, etc.) or
a certain percentage range of nominal GDP (0.5%, 1.5%, etc.) We looked at ways to do
so and ways to ease the restrictions on ownership by large corporations for terrestrial
broadcasting. Regarding the regulation of concurrent operation, the government also
reviewed ways to ease the ratio of concurrent operation between terrestrial broadcasters
or to adjust or abolish the standards for limiting concurrent operation between terrestrial
broadcasting and paid broadcasting,

On the other hand, it is necessary to consider the fact that the policy maker's
legislative discretion has been widely recognized in the case of regulation of ownership
and management. Therefore, in order to determine the appropriate level of relaxation of
the ownership and management regulations applied to the broadcasting media market, a
process of continuously reviewing the market environment and collecting opinions of
stakeholders is necessary. It was stated that it was necessary to set limits on ownership
by one person, foreign capital, and conglomerates within the minimum necessary scope.
In addition, it was proposed to set a clearer direction for the reorganization of the
ownership and management regulations applicable to the public and private sectors by
continuing the attempt to newly establish a regulatory system for the overall
broadcasting media area along with the current attempt to reorganize the ownership and
management regulatory system.

Finally, as a supplementary measure to prevent the public/public interest of
broadcasting, such as diversity or regionality, from being impaired when ownership and
management regulations are eased, measures to improve independence and transparency
in management and to prepare and operate a device that guarantees independence in

broadcasting programming It is described that it is possible to consider measures such

— xii —



as measures to strengthen the viewer protection system. And as a way to ensure that
these various policy devices are effective, discussions are being held that it is necessary
to regularly check whether the related measures are being operated according to the
original purpose and plan through re-licensing/re-approval review or broadcasting

evaluation system.

5. Policy Suggestions for Practical Use

The specific plans for easing domestic ownership and management regulations and the
protection of broadcasting public/public interests, etc., derived through this study, are
based on the legal system and related laws and It is expected that it will not only give
legitimacy to the government's policy judgment when establishing policy, but also be

used as a useful basis.

6. Expectations

In the domestic broadcast media market, where the competition structure of broadcast
media operators is rapidly reorganizing, we are considering ways to restore some of the
investment capacity of broadcast media operators who have faced limitations in
quantitative and qualitative growth and create a foundation to secure competitiveness.
Through this, it is expected to contribute to creating a broadcasting media ecosystem

capable of sustainable growth.
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2o} 36,837 | 37,965 | 35,168 | 35665 | 39882 | 4217 11.8
SO 21,307 | 20,898 | 20227 | 19,328 | 18,542 | -786 4.1
A 5,754 5,551 5,485 5,328 5,210 -118 22
IPTV 29251 | 34358 | 38566 | 42,836 | 46368 | 3,532 82
PP 66,396 | 68402 | 70,849 | 70,725 | 74,888 | 4,163 59
ET4&PP | 35337 | 34948 | 37,118 | 38118 | 38204 85 0.2
UHPP | 31,059 | 33454 | 33,731 | 32,607 | 36,684 | 4,077 12,5
Cp 5,442 5,761 6,311 6,148 8,563 2415 393
2|’32DMB 114 104 95 76 49 27 356
Al 165,102 | 173,039 | 176,702 | 180,106 | 193,502 | 13,396 74
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<E 24> FQ FUYY B3| 30[(2017:H~202114) (2] - A, %)

2017 20183 20194 2020 20214
& | AfE| WE | ARE uE | BRE| uE | BRE| uE | BRE
&S 35669 | 216 | 34,938 | 202 | 37,111 | 21.0 | 38,108 | 212 | 38,193 | 19.7
B3 31,663 | 19.2 {32,275 | 18.7 | 30,009 | 17.0 | 27,172 | 151 | 31,247 | 16.1
WESAE 37912 ] 23.0 40,244 | 23.3 [41,915 | 23.7 | 43,094 | 23.9 43,634 | 22.5
=2 IPWF 10487 | 64 [14340| 83 | 13321 7.5 [13921| 7.7 | 17,745 | 92

ELEFFETTE|14,093 | 85 16439 | 9.5 18278 10.3 {20,295 | 11.3 {22,490 | 11.6
Z2IOAAF | 9,025 | 55 | 8,837 | 5.1 | 9270 | 52 | 9,805 | 55 |10,122| 52

Azt 7916 | 48 | 7477 | 43 | 7948 | 45 | 8,197 | 46 | 9408 | 49
S| tje] | 5878 | 3.6 | 6,544 | 38 | 6,553 | 3.7 | 7,157 | 40 | 7,136 | 3.7
&4 2,539 | 1.5 [ 3,184 | 1.8 | 3,613 | 20 | 3,999 | 22 | 4079 | 2.1
718 9,921 | 60 | 8761 | 51 | 8,684 | 49 | 8269 | 46 | 9,448 | 49

Al E  {165,102] 100.0 173,039(100.0 | 176,702| 100.0 |180,106| 100,0 |193,502| 100.0
A4 EEAN A (2022). 2021 FEAGA AVER FEA, 7E

FEYEAHI 22 vODE] tAA] dE-s & 7sAdo] SlE OTTH A1 EA4st =
Bsta o]¢} o] I HA WEr|vo] A% FE7 P Ao AR doe
F2U9 Ao FFoE I3 IAF B TAFEFESTTRQITE 12
4,0039 — 2021 2&2,49004%) s A A BliF S7F WF-A A AL
HYY S THsAE EAZ olH T Faql

]_
O Q% YN EIE ALV FF T} PEHItie] Ao iz} g 5

1) 20201 TV VOD &9 2= ZAdti] 4.6% 74 74874902, 2018 o] &
23] 7220161 7,0559€9 — 20179 7,5109€ — 2018 8,151 — 2019
W 7,8499 Y — 20209 74879 )t 1o, TV VOD FIu|E YA A& 7
22016\ 9119¢ — 20173 8459 — 20183 8039 — 2019\ 7479 —
20201 6659 A)(HETAI DB, 2021)



o ABES FAAY 52 H 28 ARES 71T 2ol ddslde &
A7F A

ojs} o] OTT=HE Zdd A 734 &
nejo] ARdate] FAARI =4 otsh g A T o] 1dE oFrlskaL vk Hj
& AHEES Ao FEE OTT/ v t]o]
Ae FRelA 22 OTTehe] 448 sl WErvo] ARiAEe] A

i)
fo
o|N
N

r
N
ox
)
ol
>
offt
2
r [}
ol
oy

=

2 89
Ao = BLsla B alsA Wz e 1 A 2] 3l A st )
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2 B2 AES Exght Qe olol thegk dlolB(1xY), ¥¥(5xY) 5 =4
OTT <A 2021~2025' &<t 1252 1R = A2 B2} A9-& H3Eg v}
ATHHAR]-Z3H2R =4 JIAARIZPE 18], 2021). Fo] egAd Zel=
SH o J7} dgritiol o] xpEsl 9 AR g G vkive e 1y
stod =) WErTo] ARG A i a9 e 2hE OTT9He] ZBA S 98l
Folte] Zelzo] EYEe FA FEE oA o2 18] AA S|t o]
ArQARe] T2 A2 = 20173 424,713 Lol A 2021 532243691902 A
Bt 41% 7D, WErgo] Adare] B AZH] GA 2017 1282 oA
15021902 AP 3.2% 7T TEEA 93], 2022a).
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2-5> OHA|H 2724 &= $8H201749~2021) (5H] « A, %)

2000 tp] 2001 | 2017~
TE 20179 | 20184 | 20194 | 2020 | 20214 20213
AFE | 289 | S2E | CAGR

45t | 26,410 | 28296 | 27,564 | 26,378 | 27,624 | 527 | 1246 | 47 1.1
SO 778 | 803 | 82 | 746 | 903 | 17 157 | 211 38
A4 - - - - - 0.0 - - -

PP 16,734 | 18,299 | 19,977 | 19,529 | 21,364 | 40.7 | 1,835 94 6.3

CP 735 437 620 | 1,128 | 2,503 | 4.8 1,375 | 1219 359

AV3EDVB | 55 61 53 53 42 0.1 -11 214 -6.7

A 44,713 | 47,896 | 49,037 | 47,835 | 52,436 | 100.0 | 4,601 9.6 4.1

=2 - WEEAYYU3] (2022a). 20213 HEAIA AaEE FER, 4%

olsh e WEHITe] TH2 Aol FYUHE M G| F7h FA) BAE T
NN #8845 e AR s olojd A4S AT P Zelz Azo] ol
Kol SR Holth, WErItlo] Zelzd B %

-{o

YAt AR e FA TA= ARE AT ALHOE FA & Y= A
AL AT QS FR| AAZH AR 7Fse AR sue] vhaislofof
the A#o] A4 A7193 glek. welstel WEnItiel Agel 2449 Al o
& A Bao] P2 H2H 1 Y A% HE ol ol frolHoltt. ool e
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AA AhelA 272D FAE ARAEA, 74, Mul2 Tl vjR G 7o R
719 Ao W& AAA &4 Sivk BA AFA AFdolA EriTo] A
A8 8- H 7I9AT 58 AFE S =97 FE ol %
7h gt ol o] A7 ddolge 54 A4S T AR
T3t gEr v o] ArdAte] AAS 2&S= B9 GA thHEE 2
717 2 Avke AoA wErto] Adae] A FYE AF o2, 724
o= At AAA AL 84S WTHEHA], 2013).

ojuf AAH AHdAA 2FAY AT FErtio] S o]F mr]oigte] Aol
U o] Etold] b Bagolut AAY g ojmg YIS nA=AE
gttt ojuf Wt o]e] HF AR|AR] o] EAANA HFH R AFHE AH]
227} A RS Thekd A, o] 8Ake] FA Q1o gt
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1. Everyone has the right to freedom of expression. This right shall include freedom to hold
opinions and to receive and impart information and ideas without interference by public
authority and regardless of frontiers. This article shall not prevent States from requiring the
licensing of broadcasting, television or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be
subject to such formalities, conditions, restrictions or penalties as are prescribed by law and
are necessary in a democratic society, in the interests of national security, territorial integrity
or public safety, for the prevention of disorder or crime, for the protection of health or
morals, for the protection of the reputation or rights of others, for preventing the disclosure
of information received in confidence, or for maintaining the authority and impartiality of the
judiciary.
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Schedule 14 Media Ownership Rules
Part 1 Channel 3 Services

Ban on newspaper proprietors holding Channel 3 licences

1 (1) A person is not to hold a licence to provide a Channel 3 service if—
(a) he runs a national newspaper which for the time being has a national market share of
20 percent. or more; or
(b) he runs national newspapers which for the time being together have a national market
share of 20 per cent. or more.

Restrictions on participation

2 (1) A person who is—
(a) the proprietor of a national newspaper which for the time being has a national market
share of 20 per cent. or more, or
(b) the proprietor of national newspapers which for the time being together have a national
market share of 20 per cent. or more,
is not to be a participant with more than a 20 per cent. interest in a body corporate which is
the holder of a licence to provide a Channel 3 service.
(2) A person who is the holder of a licence to provide a Channel 3 service is not to be a
participant with more than a 20 per cent. interest in a body corporate which is a relevant
national newspaper proprietor.
(3) A body corporate is not to be a participant with more than a 20 per cent. interest in a
body corporate which holds a licence to provide a Channel 3 service if the first body
corporate is one in which a relevant national newspaper proprietor is a participant with more
than a 20 per cent. interest.
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Adaptation for media mergers of main merger regime
375 Media public interest considerations

(1) After subsection (2) of section 58 of the Enterprise Act 2002 (considerations specified as
public interest considerations for the purpose of the main merger regime) there shall be
inserted —
“(2A) The need for—
(a) accurate presentation of news; and
(b) free expression of opinion;
in newspapers is specified in this section.
(2B) The need for, to the extent that it is reasonable and practicable, a sufficient plurality
of views in newspapers in each market for newspapers in the United Kingdom or a part of
the United Kingdom is specified in this section.
(2C) The following are specified in this section—
(a) the need, in relation to every different audience in the United Kingdom or in a
particular area or locality of the United Kingdom, for there to be a sufficient plurality of
persons with control of the media enterprises serving that audience;
(b) the need for the availability throughout the United Kingdom of a wide range of
broadcasting which (taken as a whole) is both of high quality and calculated to appeal
to a wide variety of tastes and interests; and
(c) the need for persons carrying on media enterprises, and for those with control of
such enterprises, to have a genuine commitment to the attainment in relation to
broadcasting of the standards objectives set out in section 319 of the Communications
Act 2003.”
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18) RStV. § 26 Sicherung der Meinungsvielfalt im Femsehen (1) Ein Unternehmen
(natlirliche ~ oder  juristische Person oder Personenvereinigung) darf in
derBundesrepublik Deutschland selbst oder durch ihm zurechenbare Unternehmen
bundesweit imFernsehen eine unbegrenzte Anzahl von Programmen veranstalten, es sei
denn, es erlangt dadurchvorherrschende Meinungsmacht nach Maligabe der

nachfolgenden Bestimmungen.
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19) RStV. § 26 Sicherung der Meinungsvielfalt im Fernsehen (2) Erreichen die einem
Unternchmen  zurechenbaren ~ Programme im  Durchschnitt  eines  Jahres
einenZuschaueranteil von 30 von Hundert, so wird vermutet, dass vorherrschende
Meinungsmachtgegebenist. Gleiches gilt bei Erreichen eines Zuschaueranteils von 25
vom Hundert, sofern dasUnternehmen auf einem medienrelevanten verwandten Markt
eine marktbeherrschende Stellunghat oder eine Gesamtbeurteilung seiner Aktivitéiten
im Fernsehen und auf medienrelevantenverwandten Markten ergibt, dass der dadurch
erzielte Meinungseinfluss dem einem Unternehmenmit einem Zuschaueranteil von 30

von Hundert im Fernsehen entsprich
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MStV § 60 Sicherung der Meinungsvielfalt im Fernsehen

(1) Ein Unternehmen (natiirliche oder juristische Person oder Personenvereinigung) darf
inDeutschland selbst oder durch ihm zurechenbare Unternehmen bundesweit im Fernsehen
eineunbegrenzte Anzahl von Programmen veranstalten, es sei denn, es erlangt dadurch
vorherrschendeMeinungsmacht nach Maf3gabe der nachfolgenden Bestimmungen.

(2) Erreichen die einem Unternehmen zurechenbaren Programme im Durchschnitt eines Jahres
einenZuschauveranteil von 30 vom Hundert, so wird vermutet, dass vorherrschende
Meinungsmachtgegeben ist. Gleiches gilt bei Erreichen eines Zuschaueranteils von 25 vom
Hundert, sofern dasUnternehmen auf einem medienrelevanten verwandten Markt eine
marktbeherrschende Stellung hatoder eine Gesamtbeurteilung seiner Aktivitdten im Fernsehen
und auf medienrelevanten verwandtenMérkten ergibt, dass der dadurch erzielte
Meinungseinfluss dem eines Unternehmens mit einemZuschaueranteil von 30 vom Hundert im
Fernsehen entspricht. Bei der Berechnung des nach Satz 2mallgeblichen Zuschaueranteils
kommen vom tatsichlichen Zuschaueranteil zwei Prozentpunkte inAbzug, wenn in dem dem
Unternehmen ~ zurechenbaren ~ Vollprogramm  mit  dem  hochstenZuschaueranteil
Fensterprogramme gemdll § 59 Abs. 4 aufgenommen sind; bei gleichzeitigerAufnahme von
Sendezeit fiir Dritte nach MalB3gabe des Absatzes 5 kommen vom tatséchlichenZuschaueranteil
weitere drei Prozentpunkte in Abzug.

(3) Hat ein Unternechmen mit den ihm zurechenbaren Programmen vorherrschende
Meinungsmachterlangt, darf fiir weitere diesem Unternehmen zurechenbare Programme keine
Zulassung erteilt oderder Erwerb weiterer zurechenbarer Beteiligungen an Veranstaltern nicht
als unbedenklich bestitigtwerden.

(4) Hat ein Unternehmen mit den ihm zurechenbaren Programmen vorherrschende
Meinungsmachterlangt, schldgt die zustindige Landesmedienanstalt durch die KEK dem
Unternehmen folgendeMaBnahmen vor:1. das Unternehmen kann ihm zurechenbare
Beteiligungen an Veranstaltern aufgeben, bis derzurechenbare Zuschaueranteil —des
Unternehmens hierdurch unter die Grenze nach Absatz 2 Satzl fillt, oder2. es kann im Falle
des Absatzes 2 Satz 2 seine Marktstellung auf medienrelevanten verwandtenMérkten
vermindern oder ihm zurechenbare Beteiligungen an Veranstaltern aufgeben, bis
keinevorherrschende Meinungsmacht nach Absatz 2 Satz 2 mehr gegeben ist, oder3. es kann
bei ihm zurechenbaren Veranstaltern vielfaltssichernde MaBnahmen im Sinne der §§ 64bis 66
ergreifen.
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Article 39

I.-Une méme personne physique ou morale agissant seule ou de concert ne peut détenir,
directement ou indirectement, plus de 49 % du capital ou des droits de vote d'une société
titulaire d'une autorisation relative & un service national de télévision diffusé par voie
hertzienne terrestre dont l'audience moyenne annuelle par un réseau de communications
¢lectroniques au sens du 2° de larticleL. 32 du code des postes et des communications
électroniques, tant en mode analogique qu'en mode numérique, dépasse 8% de 1'audience totale
des services de télévision. (A=)

III.-Une méme personne physique ou morale titulaire d'une autorisation relative a un service
national de télévision diffusé par voie hertzienne terrestre dont l'audience dépasse le seuil
mentionné au [ ne peut détenir, directement ou indirectement, plus de 33 % du capital ou des
droits de vote d'une société titulaire d'une autorisation relative & un service autre que national
et qui ne consiste pas essentiellement en la reprise, dans les collectivités frangaises
d'outre-mer, d'un service national de télévision.

Article 40

Sous réserve des engagements internationaux de la France, l'autorisation relative a un service
de radio ou de télévision par voie hertzienne terrestre assuré en langue francaise ne peut étre
accordée a une société dans laquelle plus de 20 % du capital social ou des droits de vote sont
détenus, directement ou indirectement, par des personnes de nationalité étrangére.

Sous la méme réserve, aucune personne de nationalité étrangeére ne peut procéder a une
acquisition ayant pour effet de porter, directement ou indirectement, la part du capital détenue
par des étrangers a plus de 20% du capital social ou des droits de vote dans les assemblées
générales dune société titulaire d'une telle autorisation. (2§ =)

Le présent article n'est pas applicable aux éditeurs de services dont le capital et les droits de
vote sont détenus & hauteur de 80 % au moins par des radiodiffuseurs publics appartenant a
des Etats du Conseil de I'Europe et dont la part du capital et des droits de vote détenue par
une des sociétés mentionnées a l'article 44 est au moins égale a 20%.
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Article 41-1-1

Afin de prévenir les atteintes au pluralisme sur le plan national en mode numérique, aucune
autorisation ne peut étre délivrée en application des articles 30-1 a une personne qui se
trouverait, de ce fait, dans plus de deux des situations suivantes :

1° Etre titulaire d'une ou de plusieurs autorisations relatives a des services de télévision

diffusés par voie hertzienne terrestre en mode numérique permettant la desserte de zones

dont la population recensée atteint quatre millions d'habitants ;

2° Etre titulaire d'une ou de plusieurs autorisations relatives a des services de radio permettant

la desserte de zones dont la population recensée atteint trente millions d'habitants ;

4° Editer ou controler une ou plusieurs publications quotidiennes imprimées d'information

politique et générale représentant plus de 20 % de la diffusion totale, sur le territoire

national, des publications quotidiennes imprimées de méme nature, appréciée sur les douze

derniers mois connus précédant la date a laquelle la demande d'autorisation a été présentée.
Toutefois, une autorisation peut étre délivrée a une personne qui ne satisferait pas aux
dispositions du présent article sous réserve qu'elle se mette en conformité avec ces dispositions
dans un délai qui est fixé par I'Autorité de régulation de la communication audiovisuelle et
numérique et qui ne peut étre supérieur a Six Mois.
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Article 41-2-1

Afin de prévenir les atteintes au pluralisme sur le plan régional et local en mode numérique,
aucune autorisation autre que nationale ne peut étre délivrée en application des articles 30-1
pour une zone géographique déterminée a une personne qui se trouverait, de ce fait, dans plus
de deux des situations suivantes :
1° Etre titulaire d'une ou de plusieurs autorisations relatives a des services de télévision en
numérique, & caractére national ou non, diffusés par voie hertzienne terrestre dans la zone
considérée ;
2° Ftre titulaire d'une ou de plusieurs autorisations relatives a des services de radio, a
caractére national ou non, dont l'audience potentielle cumulée, dans la zone considérée,
dépasse 10 % des audiences potentielles cumulées, dans la méme zone de I'ensemble des
services, publics ou autorisés, de méme nature ;
4° Editer ou contrdler une ou plusieurs publications quotidiennes imprimées, d'information
politique et générale, a caractére national ou non, diffusées dans cette zone.
Toutefois, une autorisation peut étre délivrée & une personne qui ne satisferait pas aux
dispositions du présent article, sous réserve qu'elle se mette en conformité avec ces
dispositions dans les conditions fixées au dernier alinéa de l'article 41-1.
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