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SUMMARY

1. Title

The Ex-post Regulation Improverment in Response to Change in the Telecommunication Ecosystem

2. Objective and Importance of Research

The need to protect the rights and interests of developers and users has been
continuously raised as the influence of value-added telecommunication businesses on
people’s lives has increased due to the development of the platform economy and the
spread of COVID-19. However, there is a limit to the current Telecommunications
Business Act centered on network operators, so the need to introduce pre- and
post-regulation unique to value-added telecommunication operators has increased.

In response, the National Assembly passed a revision to the Telecommunications
Business Act in August 2021, banning app market operators from forcing a specific
payment system, paving the way for postregulation unique to value-added
telecommunication operators. This amendment imposes an obligation on app market
operators to prevent damage to users and protect the rights and interests of users as
prescribed by Presidential Decree, such as specifying payment and refund of mobile
contents, etc. In addition, app market operators should not unfairly uses its trading
position to force a specific payment system to mobile contents providers, unfairly delay
screening of mobile contents, and unfairly delete mobile contents from the app market.

This study aimed to prepare sub-laws to investigate the actual operations of the app

market and implement post-regulation in accordance with the revision of the law. The

- xil —



enforcement decree related to market investigation delegated by the revised
Telecommunications Business Act were prepared, the upper limit of fines on prohibited
acts was set, and detailed types and criteria of prohibited acts were reviewed.

Next, it was proposed to improve regulatory clarity and predictability of recipients by
enacting a notification that specifically stipulates the criteria for determining the illegality
of prohibited acts of app market operators. First, the criteria for determining the
transactional status, coercion, and injustice of the act of forcing a specific payment
system were specifically defined. If sales and users are more than a certain size (sales of
more than 100 hbillion won and more than 1 million users), it is estimated that they have
a trading position, but they should be judged comprehensively by considering the market
situation of the app market, the gap in business capabilities between the app market
operator and the mobile contents provider and the dependence on the app market
operator (whether or not there is an alternative sales route, data dependence, etc.).

Coercion is judged based on whether the mobile contents provider’s choice of other
payment systems is free, but if a specific payment system is forced to be used due to
disadvantages in using other payment systems, it is considered compulsory. Injustess is
judged based on the impairment of users(including mobile content providers) interests and
fair competition,but the reasons for exceptions are minimized so that they are not abused,
and the effect of increasing user benefits such as security is comprehensively considered.
Second, the injustess of paragraphs 9 and 10 is judged considering the criteria, prior
notification, and complaint handling procedures related to delay or delete as well as
whether there is a reasonable reason for delay or delete.

Finally, an amendment to the Enforcement Decree of the Telecommunications Business
Act, which stipulates the subject, content, and procedure of the app market investigation,
was prepared. Considering the purpose of revising to protect mobile contents providers,
the subject and content of the user protection evaluation system were referred to, and
the methods and procedures of the existing investigation framework, such as market

investigation on value-added telecommunications business, were considered. The
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investigation targets included app market operators, mobile contents providers, and end
users in consideration of app market sales, user size, and degree of complaints. The
contents of the investigation were specified as financial status to grasp the basic status,
app market service status, payment service status, and user protection measures.
Regarding the investigation methods and procedures, it stipulated annual implementation,

pre-planning, and notification of business operators.

3. Contents and Scope of the Research

This study is organized as follows. Chapter 2 identifies the factors that change the
app market environment. Chapter 3 analyzes major overseas countries such as the
United States and the European Union and domestic app market policy trends and
implications. Chapter 4 presents amendments to the enforcement decree and notification
proposals related to prohibited acts and market investigation. Finally, Chapter 5
summarizes the measures to improve post-regulation of the app market discussed

above.

4. Research Results

Paragraph 8 of the Enforcement Decree of the Telecommunications Business Act
proposed to stipulate the detailed types of acts that enforce a specific payment
system in consideration of the characteristics of app market use, direct and indirect
restrictions on the use of other payment systems, regulatory detours, and blind
spots. Restrictions on app market use contain refusal, delay or restriction of
register, renewal or inspection, deletion, or blocking of mobile contents. The direct
or indirect restrictions include technical restrictions on other payment systems,

making the use of other payment systems procedurally difficult or inconvenient,
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restrictions on setting different terms of use within a reasonable range according to
payment systems. Finally it’s prohibited to impose unreasonable or discriminatory
conditions and restrictions on fees, exposure, search, advertising, data processing, or
other economic benefits. In addition, paragraph 9 specified an unfair delay as an act
of unfairly delaying the examination in the process of operating the app market,
such as registration, renewal, and inspection of mobile contents. Paragraph 10
specified an unfair elimination as an act of unfairly removing mobile contents from
the app market, unfairly blocking or restricting access to mobile contenst, or

unfairly restricting functions of mobile contents.

5. Policy Suggestions for Practical Use
The results of this study can be used as a reference material to prepare specific

standards for implementing post-regulation related to the app market and to prepare an

investigation plan for the operation of the app market.

6. Expectations
The results of this study are expected to contribute to increasing user benefits by

creating a fair competition environment in the app market, mobile contents, and payment

service markets and promoting user’s rational choices.
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9) ACM(2021.12.23), “ACM obliges Apple to adjust unreasonable conditions for its App Store”
10) ACM(2022.1.24.), “Apple fails to satisfy requirements set by ACM”
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