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A Issue and Policy
- _—Dn the Right to be Forgotten
InKorea

Presented by Jihye Han
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» Backaround

Internet

Information Damages to

users due to Concept of

/ Accessibility unintended the "Right tnn
v Continuity disclosure Be Forgotten

/ Spreadability

"Right to Be Forgotten”

The user’s right to request that personal information be
removed or not spread to/from the Internet




» Backaround

| ECJ Ruling

® Google Spain SL, Google Inc. v. Agencia Espanola de Proteccion
de Datos, Mario Costeja Gonzalez (ECJ, 2014)

“Right to be forgotten” has been actively carried out throughout the world

< Key Content of ECJ Ruling>

= Gonzalez requested that Google remove artides about his past debst, which were discovered
in search results for his name. He angued the data was ne longer relevant,
and that he suffered becwuse of it

7 The BCI emphasteed  privacy protecion over the public interest served through disdosure of
personal dats, even when posted by a third party  The mling admowledged Google to be
responsible for exduding the posts from its search results.
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» Backaround

Clash between Privacy Protection and Freedom of Expression
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Trend of Korean Society
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» Trend of Korean Socletu

% In Korea, Internet is used widely
Intermnet Usersiy s : 10s (99.95¢), 20s (99.9¢), 30s (99.854), 40s (98.8%), 50s (89.34), 60s (S0.84)

2015 Internet Usage by Age Group

98 .
253
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# Koreans are naturally exposed to the Internet from early childhood

- Internet exposure; Between ages 3 and 9 (79.8%) / 10-19 (99.9%)
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» Trend of Korean Societu

@ In Korea, mobile Internet use is also high

- Smartphone Penetration Rate: 82.5%

@ In addition, Internet users actively write posts on Social media,
blogs, etc.

Six out of ten Internet users (64.9%) use social media.

Positive outcomes from Intermet development

# Internet development has brought positive effects to the Korean society,
such as convenience in living and increased wark efficiency.

Megative outcomes from Intermet development

“ It has alse produced adverse effects such as invasion of privacy and
defamation.
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> Regulation & Policu

Ground Rule: Article 44-2 of the Act on Promotion of Information and
Communications Metwork Utilization and Information Protection, Etc.
(Enforced in Jan. 2007)

% Background

- In case a third party's post that is in invasion of privacy or
defamation of a person is distributed on the Internet, the person’s
privacy is seriously violated due to the characteristics of the Internet
in which information is replicated, spread over time, and not erased.

To remedy the cases of defamation or invasion of privacy caused
by the post of a third party, the “temporary measures system”
to temporarily block the post in question has been introduced.
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> Regulation & Policy

o Dverview

« After deliberating on the balance between freedom of expression and
privacy protection, the post in question is restored if blocking is
deemed unjustifiable. It is deleted if blocking is justifiable,

o # Request Deletion of Information
User

= =5
ﬁ ‘ Temporary Measures (30days blinding)
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» Regulation & Policy

Ground Rule: Guideline on the Right to Make an Access Denial Request for
One's Own Post on the Internet (Enforced in Jun. 2016)

# Background

« There are already legal actions available for contesting content pustedl
by a third party, such as temporary measures.

« However, it is difficult to remedy cases where a user has lost control
aver the content he/she had already posted for reasons such as
membership cancellation, etc. despite the clear intent of the user.

—— —

e ———

Post from the past 3 Disadvantages/Threats/Inconvenience

{ex: employment, marriage or promotion)
1

"Guideline on the Right to Make an Access Denial Request
for One’s Own Post on the Internet”

» Regulation & Policy

Regarding users who have lost control over content they have

posted themselves, a guideline to request deletion of the post to

the respective administrators and search engine providers has been
introduced.




» Regulation & Policu

After considering the totality of the evidentiary materials submitted
by the requester, if it is reasonably determined that the post at issue
is the user’s own post, the administrator will take measures to delete
the post or deny access to the post

o - Access Denilal Regquest
User

ﬁ Verification of the User's Own Post Rejection of

| : the Request
5P =

Blinding of the Post
The is
J
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