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SUMMARY

1. Title

A Legal Study on Fair Environment for Internet Business

2. Objective and Importance of Research

Despite the expanding role of internet in today’s national economy, compared to other
advanced countries, Korea's internet business environment is vulnerable in terms of
obtaining global competitiveness, creating foundations for market competition in internet
based services and for mutual cooperation, internet utilization and expansion of new
services. It is necessary to enhance freedom of internet and productive use of internet,
and create market environment based on fair competition in order to strengthen global
competitiveness in internet businesses.

The objective of this research is to establish concepts related to platform neutrality
as the starting point for discussing platform related competition law issues, and then to

present legislative alternatives on the direction of means and regulations.

3. Contents and Scope of the Research

This thesis establishes the concepts related to platform neutrality, and examines
construction of mobile ecosystem, possibility of exercising market dominance,

comparsion with other similar markets, the problems of preloading mobile OS and search
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engines, copyright DB business, and Apple’s restriction on using other payment means.
In addition, regarding the platform neutrality and competition law and communication
law, this thesis intends to discuss the problems of private ordering and limitations of
post regulations, need for discussions on the platform neutrality, limitations of post
regulations, and importance of discussions on the platform neutrality, and present
legislative improvement measures for setting legislative directions of platform neutrality

and creating fair competition environment of internet businesses.

4, Research Results

Various discussions are possible: the standpoint that regarding legislative regulation
method on wireless internet economy where the platform service is provided, the
traditional competitive regulation should be applied; the standpoint that even if
competitive regulations are applied, it 1S necessary to apply the characteristics of
wireless internet economy carefully; the standpoint that it is necessary to adopt unique
new government led legislative regulations; the standpoint that even if the regulations
are adopted, government led legislative regulations are not appropriate, and thus it is
necessary to establish a legislative regulation framework suitable for the internet

environment where autonomy of the related parties are respected.

Regarding the legislative directions for obtaining platform neutrality of internet
service, this thesis presented measures of modifying electric communication business
laws or information communication network laws, measures of enacting a separate hard
law (for instance, internet based service laws), and measures of providing guidelines by
the Broadcasting Communication Committee, and when a consensus is reached regarding

management, strengthening the laws.
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5. Policy Suggestions for Practical Use

Regulation on platform business providers should be placed through enacting related
laws. As presented in the research results of this thesis, there are measures of
modifying the electric communication business laws, measures of regulating through
information communication network laws, measures of modifying internet based service
acts which have been examined for legislation, and measures of enacting regulating

platform business providers separately.

In the case of adopting a pre regulation system on platform business providers, even
when adopting the post regulation to complement the pre regulation system or when
leaving it in the hands of autonomous regulation or joint regulation area without
adopting pre regulation, it is necessary to adopt the post regulation system as a means
for the government to supervise and monitor the system and secure feasibility. For post
regulation, there are measures such as (1) developing and establishing types of
prohibited behavior for the platform business providers and expanding the application
scope of the dispute adjustment system, and (2) of existing prohibition regulations,
expanding the existing specific types of behavior applied to business providers who are

subject to restricted network access regulations to platform business providers.

6. Expectations

In that the way platform business providers provide services will affect the entire
communication industry in the future to change the industrial landscape, I think that the
legislative alternatives provided in this thesis will be important material in seeking
specific legislative alternatives, I expect that they will have an important contribution to

improving the fair environment system of internet businesses.
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25%0

Symbian

37 %

@® Symbian @ Android © Apple @ RIM
@ Windows Mobile @ Linux @ Other

Worldwide Converged Mobile Device Operating System Market Shares and 2010-
2014 Growth

Operating System 2010 Market 2014 Market 2014/2010

Share Share Change
Symbian 40.1% 32.9% -18.0%
BlackBerry OS 17.9% 17.3% -3.5%
Android 16.3% 24.6% 51.2%
108 14.7% 10.9% -25.8%
Windows Mobile B.8% 9.8% 43.3%
Others 4.2% 4.5% 8.3%
Total 100.0% 100.0%

Source: IDC Worldwide Quarterly Mobile Phone Tracker, September 7, 2010
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Total 52050 100.0 4,452,155 B,839,532 1,316,607
Yahoo! Search 42,230 Bl.1 2,369,037 5,040,269 157,783
Gocgle Search 29,230 8E.2 | .BED, 369 3.020,168 515,439
MEN Windows Live/Bifg Search 1,142 13.7 115,827 £3%.000 50,408
gon Search 6,855 13.2 B, E91 135,326 31321
Jiord Search 4,746 B.2 23,734 31,981 16,409
BIGLOBE Search 44 .6 BE,6B4 113,030 23,927
Gnilty&Search 2,692 5.2 49,023 86,530 17:157
Infoseek Search 1,15 3.3 51,547 16821 3n.174
livedoor Search 1.1 3.3 5,316 10,183 3,166
So-ned Search 1.642 3.2 4,625 8,866 2,858
OCH Search 1.107 2.1 26,596 47,985 9.279
Excite Japan Search 045 1.8 5,647 12,370 7,354
Naver Search 465 0.9 7,208 3,961 664 |
Baldu Search J06 0.6 5,050 19,983 1.053
S AAAAE F S JIHY AH[ 2 AFAAE A7 AL Q)

AN F8F ARTES RelZ Ak ofe

A He A 2ol A2 A= 19 ARIAL ok A 57t 2
A ARIARD T2 AEG AHAE TG TE AGAY o ggAl

24) 99| NetRatingAHe] "MegaView Search" 2t & 4. (201044 . KL & i HPCh
5NT 7 A) http:/ /www.netratings.co.jp/New_news/News05272010.htm
(2011. 5. 22. HFH%).
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PC 71qt Au2oA ] EREF AGA 74 AHEZEE MS AHdS & F A

MSE PC ERE AHA AR 7148 BEolehs SHFNE HHSUA
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A% 05% 78 ¢4 LZEGC Bl £oolgt ¥y 59 RdL 2n
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41) Page, William H. and John E. Lopatka, The Microsoft Case: Antitrust, High
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I 9 SHzol dig Al doleuo]~ AlE AokE AZsHEA, NHNS 4
AARE HojAle Y4 JEAN 2 NHNZ 9 glo] 31s AAE <+ ¢l
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Technology, and Consumer Welfare, The University of Chicago Press (2007),
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11. Purchasing and currencies

11.1 Apps that unlock or enable additional features or functionality with mechanisms
other than the App Store, except as approved in section 11.13, will be rejected
AA 1113 M sdd AZFA e AYstal, gaEo7) Algshs o9 AHlx
EE 7lee Q2B 099 fAUSE olddl, H= sAlstAY EA3 st 9
< Add Aot

11.2 Apps utilizing a system other than the In App Purchase API (IAP) to purchase
content, functionality, or services in an app will be rejected
Zd=, 7%, AHl2 Fujol App Purchase APl (IAP) ©]€]¢] A|2ElE o] &3t
Y AdE Aolrh
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11.3 Apps using IAP to purchase physical goods or goods and services used outside
of the application will be rejected
BHQ FEEA T AU AFS Az BF) &
02 9 SolA) AHEEHE AFoIY MulAE sl
41 Aol

= Ag Yot (94 F
98l 1AP & A8t 74
114 Apps that use IAP to purchase credits or other currencies must consume those

credits within the application
IAP o ofa Folg 22 o) el A5 ojof gt

11.5 Apps that use IAP to purchase credits or other currencies that expire will be
rejected
AP £ o] &3t 7|@o] RHE A&y AE Adste AL AEE Aot
(A& F o Agoly Agte AU AR 715 S she dAY HolHE 2
o webA Algolu AstE FrjE ofolg] 2 wrEHo: HTt)

11.6 Content subscriptions using IAP must last a minimum of 7 days and be
available to the user from all of their iOS devices
IAP 02 7@ 75 ZH2Es H& 798 758 F glofok 8, & 08 7]
Z1ME FE7Fs s oF AT

11.7 Apps that use IAP to purchase items must assign the correct Purchasability type
obolgl Tl ¢lel IAP & ol&shs A2 A Tl s Al ok

11.8 Apps that use IAP to purchase access to built-in capabilities provided by iOS,
such as the camera or the gyroscope, will be rejected
IAP & o] &3 TN LEE o] &3k UL ofolE AHA 715 Ao|RAFAZ &
= 7hiEt 52 ol&3dk] S8 FHvh Bad s AdE e

11.9 Apps containing "rental" content or services that expire after a limited time will

be rejected
to] Alzdlo] gl= B¢ 2H= 58 %‘*E‘
me)

3HA| %= 7 $-(expire after a limited ti

8T % AL AT ALE AR

1110 Insurance applications must be free, in legal-compliance in the regions
distributed, and cannot use IAP
Hel A2 gAefor sk, vz A9 W Rgsfof sta, IAP & AET
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@7 7 1AP £ ol83] REEE YR 4 ATh)
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11.11 In general, the more expensive your app, the more thoroughly we will review it
QuAoz, THA5E o BAAA e AL A,

11.12 Apps offering subscriptions must do so using IAP, Apple will share the same
70/30 revenue split with developers for these purchases, as set forth in the
Developer Program License Agreement.

HASY) =S AFHE 4 (§89 A9) HEA IAP & o] 48 AT 5
sjoF @ty A ZEI3 AN A% (Developer Program  License
Agreement)o| A WA R0, fEL 7030 o HIEE o3t FujE RujF Flo|th

11.13 Apps can read or play approved content (magazines, newspapers, books, audio,
music, video) that is sold outside of the app, for which Apple will not receive
any portion of the revenues, provided that the same content is also offered in
the app using IAP at the same price or less than it is offered outside the app.
ol grel A A ool FHxFA, AE, A, 2He, 5o, HYL)E A
U APAE s A2, A el 1APE o8] T FH=E FdsAY
e FdoR Fut Thed A5 Wy, < FellAe Feg el the) ojm

HEE BA] @2 Zloln.

This applies to both purchased content and subscriptions.
o1& FujE FHz EE 75 2T H&HT

1114 Apps that link to external mechanisms for purchasing content to be used in
the app, such as a “buy" button that goes to a web site to purchase a digital

book, will be rejected
AAR S Fojstr] o) Qi AlER ofFehs "l HE 3 o] oA
AEHE ZH2E U] fd R MAUSLR JaE JHAE e AdE

r—==
Aol

ZA : http:/ /cafe.naver.com/mcbugi?1307763323000
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Slof shwl, AAE WEA YAES AR o] FojHol BTk Aolth A A
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T8 LI

0 1113 <f SjFelA Bujsts SR2E WRAAR APAZD £ oy F
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(11.13 Apps can read or play approved content (magazines, newspapers,
books, audio, music, video) that is sold outside of the app, for which
Apple will not receive any portion of the revenues, provided that the
same content is also offered in the app using IAP at the same price or
less than it is offered outside the app. This applies to both purchased
content and subscriptions.)

01114 Zd= TS glste] G W FolA <) 9JR2 dAH = Fa= A7
Hojok g
(1114 Apps that link to external mechanisms for purchases or
subscriptions to be used in the app, such as a "buy" button that goes to
a web site to purchase a digital book, will be rejected)

Z

S
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01113 Z®l= Frj & 2ot qf oA o 972 AAH= Ja= AA
sojoF g
(1113 Apps that link to external mechanisms for purchases or
subscriptions to be used in the app, such as a "buy" button that goes to
a web site to purchase a digital book, will be rejected)

o Al SRYAME] gl AT, Y JReA BohsE TAEE el A
= 4942 F U
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(11.14 Apps can read or play approved content (specifically magazines,
newspapers, books, audio, music, and video) that is subscribed to or
purchased outside of the app, as long as there is no button or external
link in the app to purchase the approved content. Apple will not receive
any portion of the revenues for approved content that is subscribed to
or purchased outside of the app.)

oo} Baste] T Yalel BT ol B ebook Te= Hol AL AL,
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57) Margaret Jane Radin & Polk Wagner, “The Myth of Private Ordering:
Rediscovering Legal Realism in Cyberspace”, 73 Chi-Kent L. Rev. 1295
(1997-1998).
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