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31) First, Harry, "The Case for Antitrust Civil Penalties”, Antitrust Law Journal, Vol 76

Issue 1, 2009. pp.127-166.
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1) ¥H3 24

O FTCHY A13% Abt
- 15 US.C. § 53(b), & vl=ddHA FA 156493 F9)9 #53% Alb

- Y37 gL 74 o ety ¥ Tk o] f-(reason to believe)

SusAY Slukste 3 s S
@ 1o wate] Aol o wA9 wao] AXHIL Y= A 1 FA

15 USC §§ 78u-2 Civil remedies in administrative proceedings

§ 53. False advertisements; injunctions and restraining orders

(a) Power of Commission; jurisdiction of courts

Whenever the Commission has reason to believe -
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(1) that any person, partnership, or corporation is engaged in, or is about to
engage in, the dissemination or the causing of the dissemination of any
advertisement in violation of section 52 of this title, and

(2) that the enjoining thereof pending the issuance of a complaint by the
Commission under section 45 of this title, and until such complaint is dismissed by
the Commission or set aside by the court on review, or the order of the
Commission to cease and desist made thereon has become final within the meaning
of section 45 of this title, would be to the interest of the public,

the Commission by any of its attorneys designated by it for such purpose may
bring suit in a district court of the United States or in the United States court of
any Territory, to enjoin the dissemination or the causing of the dissemination of
such advertisement. Upon proper showing a temporary injunction or restraining
order shall be granted without bond. Any suit may be brought where such person,
partnership, or corporation resides or transacts business, or wherever venue is
proper under section 1391 of title 28. In addition, the court may, if the court
determines that the interests of justice require that any other person, partnership, or
corporation should be a party in such suit, cause such other person, partnership, or
corporation to be added as a party without regard to whether venue is otherwise
proper in the district in which the suit is brought. In any suit under this section,
process may be served on any person, partnership, or corporation wherever it may
be found.

(b) Temporary restraining orders; preliminary injunctions

Whenever the Commission has reason to believe -

(1) that any person, partnership, or corporation is violating, or is about to violate,
any provision of law enforced by the Federal Trade Commission, and

(2) that the enjoining thereof pending the issuance of a complaint by the
Commission and until such complaint is dismissed by the Commission or set aside
by the court on review, or until the order of the Commission made thereon has
become final, would be in the interest of the public -

the Commission by any of its attorneys designated by it for such purpose may
bring suit in a district court of the United States to enjoin any such act or
practice. Upon a proper showing that, weighing the equities and considering the
Commission's likelihood of ultimate success, such action would be in the public
interest, and after notice to the defendant, a temporary restraining order or a

preliminary injunction may be granted without bond: Provided, however, That if a

_62_




complaint is not filed within such period (not exceeding 20 days) as may be
specified by the court after issuance of the temporary restraining order or
preliminary injunction, the order or injunction shall be dissolved by the court and
be of no further force and effect: Provided further, That in proper cases the
Commission may seek, and after proper proof, the court may issue, a permanent
injunction. Any suit may be brought where such person, partnership, or corporation
resides or transacts business, or wherever venue is proper under section 1391 of
title 28. In addition, the court may, if the court determines that the interests of
justice require that any other person, partnership, or corporation should be a party
in such suit, cause such other person, partnership, or corporation to be added as a
party without regard to whether venue is otherwise proper in the district in which
the suit is brought. In any suit under this section, process may be served on any

person, partnership, or corporation wherever it may be found.

O FTCH A3z Ab&Fe 712 544 FAsdes 72 5 A A%
-1 A obf st e RAES FI olgd AT S+ S
7+ Gy A Z X (equitable remedies)E LT ZstE AoR B 9
@O FTC v. Gem Merchandising Corp., 87 F.3d
U2 FICH 13(b)= A AEdA #45 4 275 Aedvta 3
@ FTC v. Security Rare Coin & Bullion Corp., 931 F.2d 1312 (8th
Cir. 1991), FTC v. Amy Travel Serv., Inc., 875 F.2d 564 (7th Cir.)ol| 4 %
42 FTCH 13(h)= ALHLAEdA 55 ¥ 271& Algdha 3
@ FTC v. HN. Singer, Inc., 668 F.2d 1107 (9th Cir. 1982) oA ¥
< FTCW 13(b)= AWHAEdAl Ak 2 A4F 5 Z(rescission  of
contract and freezing of assets)S 4 4 vt 3t
@ FTC v. Southwest Sunsites, Inc., 665 F.2d 711 (5th Cir.) oA H<¥
< FTCH 13(h)= AWHdsdldA Aws d=a2F Z(placement of
funds in escrow)S W3 TAE ATt &
- FTCH ¢ntel w& S fvkaliglz Qg vajatse did 244

Hopo] o] folA A B ASIE ALHT YL
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@D Gem Merchandising Corp., 87 F.3d at 470 oA HAL $4ka) 9] ¢
Aol A EulatA Eehe A Fa #FE 9 F dda
@ FTC v. Pantron I Corp., 33 F.3d 1088, 1103 & n.34 (9th Cir. 1994)
A= 5814 FAE FetHA BE AR BAo] JhestA @2 A5
718 g2 A o Rgo 5 e nE ¢
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o 3] & (restitution)S WalE Aol XA vt FAAIS vf 9l

O FTCHY #119x
- 15 US.C. § 599l &g
- FTCH Al19%% FTC7F FTCH Al5xe ¢kt EFAsAY 7| w4
A AdAPoz Adte] Wt AtE FAE P At diste] I
(restitution) & Z3gF Av| =} 38 74| (consumer redress) A T4E5S A7
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- Heater AFAl A FTCY) 3l&5S WHeles #HIS zZbu QX goe
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e

1
-

rAL

24 o]
a7, FTCHY A9z FTCO 43S Aoz nestr] gldke] 19754
Magnuson-Moss Warranty Federal Trade Commission Improvement Act2]
Jdr 7 715 L33
- o] e og FTCO #&> FTCH Al13x Albdol +Aske] FTC7F
olml ztal gl A F7EE Ao zA, FTCE TAEH oy A A+
o] fgtell gste] JeE d2 avA 7E JsiAE dilste] Rl 35

TaEE ANY 5 9

H
o

32) Heater v. FTC, 503 F.2d 321 (9th Cir. 1974).

33) Weston, Glen E., Peter Maggs & Roger E. Schlechter, Unfair Trade Practices and
Consumer Protection: Cases and Comments (5th Ed.), West Group, 1992, pp.681-2.,
Horvath, August, John Villafranco & Stephen Calkins, Consumer Protection Law
Developments, American Bar Association, Section of Antitrust Law, 2009, p.276.
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35) FTC v. Mylan Laboratories, Inc., 62 F. Supp. 2d 25,36-37 (D.D.C. 1999), t}& A4 ®
¥ AL 99 F. Supp. 2d 1 (D.D.C. 1999). http://www ftc.gov/os/caselist/x990015ddc.shtm
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corporation®] Medi-Span integratable drug information database business
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15 USC §§ 4 Jurisdiction of courts; duty of United States attorneys; procedure

The several district courts of the United States are invested with jurisdiction to
prevent and restrain violations of sections 1 to 7 of this title; and it shall be the duty

of the several United States attorneys, in their respective districts, under the direction

of the Attorney General, to institute proceedings in equity to prevent and restrain such

37) FTC v. The Hearst Trust et. al, No. 1:01CV00734 (TPJ) (D.D.C. Nov. 9, 2001).
http://www.ftc.gov/os/caselist/cal01cv00734ddc.shtmoll A HF ZA 3} FTCY HExAH

& 2~ o
g 7 & I
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violations. Such proceedings may be by way of petition setting forth the case and
praying that such violation shall be enjoined or otherwise prohibited. When the parties
complained of shall have been duly notified of such petition the court shall proceed,
as soon as may be, to the hearing and determination of the case; and pending such
petition and before final decree, the court may at any time make such temporary

restraining order or prohibition as shall be deemed just in the premises.
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H PALA AAfoll A S
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MM o 2 Morgan Stanley$+e] hedging arrangementE =93] &3 714

S x93t AF7EZ o] 282 79 Morgan StanleyZ4H-E 3 EA 7143

38) Although the Antitrust Division has not previously sought disgorgement as a remedy under
the Sherman Act, district courts have the authority to order such equitable relief---Section 4 of
the Sherman Act invests district courts with broad equitable power to "prevent and restrain”
violations of the antitrust laws and provides that such violations may be "enjoined or
otherwise prohibited.”

39) United States v. KeySpan Corporation, Civ. Action No. 10-cv-1415 (WHP) (Feb. 22,
2010)

_69_



o] S ol =2 7tAo R Q) AGAEHA &= Aol Ui 4SS 2A
W= wkoto g 7149 s #92 £33, KeySpane Morgan Stanley’} £4&

A A1717] Yl Astoria®t A FER AYE & Aolghe AS L I

- o] AHE FTCHS AR Weld 544 F#AzAE A3 Abdrt 4
A & FTCe & w4 7Ax2A dAgks o W= ARgshA &9kd DOJ

KeySpang E3ete] b2 QA5 ¥ §4 @9 342 98 weA 9
ZAetn o), ¥ gwrasle] Awe YAG wIel Foo] Hi ¥

. KeySpan®] @912 Q1% 24 £4< vy & w3 #5708 2

- DOJ+:= KeySpan AtiollAe] Fio]5 s o oS Busta
i

=

8

=X

=

Ag AT e FE ARV AeHA SAdos vdS v e

mlm

- A A o] KeySpan Abddl t3F public commentol]l A ZxE Hdto]ls FoH
o] qrRe] gk o]Ao] e AS
- NYPSCE KeySpane©] 313 AZE 68007 €9 o5& AJv B
A A olE A TAHE ARE EYE AR F 440
- NYCEDC: Morgan Stanley¢9] A#l2 2006 590l 99 Alo]9
o]5o0] 44309 g tE KeySpand AA HuAAEE EQE St A
o] A-stA Fsirhal ngHl
AARP= A&E7Fe] &4l wet 2006 AsEwt AtaiE o 1
59005 Zefets 7S AA g2
- DOJ= ARAdAE AXA Fi FoE st= ARtolgt HA Fdo]59

Fgeha, Aol o] FolAE 7

12

i

AR sk Ao gel @ Aol

=

40)
41)

42)

Paynter Affidavit T 15

Interrogatory Response to DPS Request No. 75, Subpart 14 in New York State PSC Case No.
06-M-0878, relating to the proposed KeySpan-National Grid merger (response dated
September 21, 2006)

Motion to Comment of Consolidated Edison Company of New York, Inc., etc., System
Operator  FERC  Docket No.ER07-360(Jan.27,2009),p.2 and  Affidavit of  Stuart
Nachmias 1113-14, http://elibrary.ferc.gov/idmws/common/opennat.asp?filelD=11236060
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15 USC §§ 78u-2 Civil remedies in administrative proceedings

(a) Commission authority to assess money penalties

In any proceeding instituted pursuant to sections 780 (b)(4), 780 (b)(6), 780-6, 780-4,
780-5, 780-7, or 78q-1 of this title against any person, the Commission or the
appropriate regulatory agency may impose a civil penalty if it finds, on the record
after notice and opportunity for hearing, that such person-

(1) has willfully violated any provision of the Securities Act of 1933 [15 U.S.C. 77a
et seq.], the Investment Company Act of 1940 [15 U.S.C. 80a-1 et seq.], the
Investment Advisers Act of 1940 [15 U.S.C. 80b-1 et seq.], or this chapter, or the
rules or regulations thereunder, or the rules of the Municipal Securities Rulemaking
Board;

(2) has willfully aided, abetted, counseled, commanded, induced, or procured such a

violation by any other person;

(3) has willfully made or caused to be made in any application for registration or

report required to be filed with the Commission or with any other appropriate
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regulatory agency under this chapter, or in any proceeding before the Commission
with respect to registration, any statement which was, at the time and in the light of
the circumstances under which it was made, false or misleading with respect to any
material fact, or has omitted to state in any such application or report any material

fact which is required to be stated therein; or

(4) has failed reasonably to supervise, within the meaning of section 780 (b)(4)(E) of
this title, with a view to preventing violations of the provisions of such statutes, rules
and regulations, another person who commits such a violation, if such other person is
subject to his supervision;

and that such penalty is in the public interest.

(e) Authority to enter order requiring accounting and disgorgement

In any proceeding in which the Commission or the appropriate regulatory agency may
impose a penalty under this section, the Commission or the appropriate regulatory
agency may enter an order requiring accounting and disgorgement, including
reasonable interest. The Commission is authorized to adopt rules, regulations, and
orders concerning payments to investors, rates of interest, periods of accrual, and such

other matters as it deems appropriate to implement this subsection.

15 USC §§ 78u-3 Cease-and-desist proceedings

(a) Authority of Commission

If the Commission finds, after notice and opportunity for hearing, that any person is
violating, has violated, or is about to violate any provision of this chapter, or any
rule or regulation thereunder, the Commission may publish its findings and enter an
order requiring such person, and any other person that is, was, or would be a cause
of the violation, due to an act or omission the person knew or should have known
would contribute to such violation, to cease and desist from committing or causing
such violation and any future violation of the same provision, rule, or regulation.
Such order may, in addition to requiring a person to cease and desist from
committing or causing a violation, require such person to comply, or to take steps to
effect compliance, with such provision, rule, or regulation, upon such terms and
conditions and within such time as the Commission may specify in such order. Any
such order may, as the Commission deems appropriate, require future compliance or

steps to effect future compliance, either permanently or for such period of time as the
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Commission may specify, with such provision, rule, or regulation with respect to any
security, any issuer, or any other person.

(e) Authority to enter order requiring accounting and disgorgement

In any cease-and-desist proceeding under subsection (a) of this section, the
Commission may enter an order requiring accounting and disgorgement, including
reasonable interest. The Commission is authorized to adopt rules, regulations, and
orders concerning payments to investors, rates of interest, periods of accrual, and such

other matters as it deems appropriate to implement this subsection.
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43) SEC v. Macdonald, 699 F.2d 47, 54 (1stCir.1983).

(“Whenafraudulentbuyerhasreachedthepointofhisfullgainfromthefraud, viz.,themarketpriceareasonabl
etimeaftertheundisclosedinformationhasbecomepublic,anyconsequenceofasubsequentdecision,beittos

ellortoretainthestock,isresinteralios,notcausallyrelatedtothefraud.”)

44) SEC v. Shapiro, 494 F.2d 1301, 1309 (2ndCir.1974).
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subpoenas,

The commission may fix rates, establish rules, examine records, issue
administer oaths, take testimony, punish for contempt, and prescribe a uniform system

of accounts for all public utilities subject to its jurisdiction.

Cal Constitution, Article XII § 6
§ 6. Commission powers
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§ 701. Commission's authority to supervise and regulate public utilities

The commission may supervise and regulate every public utility in the State and may
do all things, whether specifically designated in this part or in addition thereto, which
are necessary and convenient in the exercise of such power and jurisdiction [emphasis

added]. Cal Pub Util Code § 701

§ 702

Every public utility shall obey and comply with every order, decision, direction, or
rule made or prescribed by the Commission in the matters specified in this part, or
any other matter in any way relating to or affecting its business as a public utility,
and shall do everything necessary or proper to secure compliance therewith by all of

its officers, agents, and employees. Cal Public Utilities Code § 702.

§ 2104

(a) [omitted] All fines and penalties may be sued for and recovered. The commission
may enjoin the sale of a public utility's or common carrier's assets to satisfy unpaid
fines and penalties. ---In all of these actions, the procedure and rules of evidence shall

be the same as in ordinary civil actions, except for prosecutions under the Pena 1Code

or as otherwise herein provided. All fines and penalties recovered by the state in any

46) CPUC+ "penalty(&9)", “fine(Fdw)"0olgtes &0 & vi7idA AMESte Aoz B, oF
ol A% 98-12-07514 Y3l= & d H(penalties)o] 2] AR A ofUgk futedeio] gt
wAdelgtE wAY Agxyel FoMuAgo] 3 HE § 2107S w=o)stHA fine"o] =
$o & FAZ AFEE oA *Pﬁﬂl@r 59 AGA Atolel HAIE FESHE A9 7Fol #3E
AAS Az A7 98-12-075, T+ AA 98-04-009, 1998 Cal. PUC LEXIS 1018(Cal. PUC 1998)
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action, together with the costs thereof, shall be paid into the State Treasury to the
credit of the General Fund. Cal Pub Util Code § 2104

§ 2107. Penalty for offenses not otherwise provided

Any public utility which violates or fails to comply with any provision of the
Constitution of this state or of this part, or which fails or neglects to comply with
any part or provision of any order, decision, decree, rule, direction, demand, or
requirement of the commission, in a case in which a penalty has not other wise been
provided, is subject to a penalty of not less than five hundred dollars($500), nor more
than twenty thousand dollars($20,000) for each offense.
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A3 FHAEV)Y A= (fine) A=

L A= B34 ¥4 <A R AA

3] (EU Commission)7F Sul AFd=be] AWM 9uke] disl =
A4 AAgE F4F F d=s & WA A= "EUxRSF A8lx 9 A2zl If

B BAgrE e Aldel] #3F 3F = (Regulation No. 1/2003), 59 #A123%<!

O T2 1/2003 A23%E FAA AA B FTBAQ FHO A, A1l A
AAAQ a9 (F AR AZ, ZAEE S)o tEr, A2kl AA A 9w
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59) FEAAAL3 7} 19990 ‘A8IE B A8IE HE FFel A3l WA (White Paper on the
Modernisation of the rules implementing Arts 81 and 82 of the Treaty. COM (1999) 101 final)
of MRE Fa Ak ulgol ud HES EEE AX FTH dEAFAA T+FH AT,
(Regulation 17/62)5 tiAlste] AARE HAS=ZA 2004 5 1FH AgHL dS. Council
Regulation (EC) No. 1/2003 of 16 Dec. 2002 on the implementation of the rules on competition
laid down in Articles 81 and 82 of the Treaty; [2003] O.]. L 1/1.

60) EUCIA 2009. 12. 1.5-E] g2& Fofo] HAawuA 7128 5 WEAA §FelE AsHE A8lE
= Treaty on the Functioning of the European Union(TFEU) A101% 2, A|ZA|u]2 =] 9343
A& ASE ARZE TFEU AlRZRE 2& £A7F WA S, 289 W42 ¥AHA ¥
oo F HIAMME =9 At 7 2% 2E(A8lE, ARX)S I&F

61) AxAQ1 fRkaQlol diste] Ry E Az AeE 98 WA Helsdd ddsta, AA49 ¢
ghe) 9o diste] FatulE FAbe] Aert g2 WY B EC ASshe AR B s

62) Guidelines on the method of setting fines imposed pursuant to Article 15(2) of Regulation No
17 and Article 65(5) of the ECSC Treaty, [1993] OJ C9/3.

63) Guidelines on the method of setting fines imposed pursuant to Article 23(2) of Regulation No
1/2003, [2006] O] C210/2.
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of #AsI QAL Ted F 19989 E 2002974 DTF EoiA gl A B A
AQAEAA wulAA S RakstuA, el AsAAANA Eae Lt

(retail price) Bt} =2 =& FA3h

O old sl FHAPAAS= DT o] 22 7HAAA Y E ECEOF A2z
o YuE = 71284 (price squeeze =+ ©] &9 & margin squeeze)® H.i, DT
7b =Y At AG el o8 F-aE 7FA A (Price Ceiling)s 91WshA] %2
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2 Wanadoo® 72 A AP 7t AR sIAE e A
ol ZREJEAHEA A AAAGRS] AR A A s A estn
of HFanabe] elels Aslet= AowA AGA A Ao FEo &
, 53 B Fea9e Arrt Fuistan a1 7]gte] Aus

A FEE a7 A YY3 = FT2o dste] 1,035 F2(€)9 AAFS 3

O FTS2 w1l dastdan of A= 1Al o8 2007d 14
A&

o}, Telefonica A4
D AMEEA 2 FE33939 24

O Telefonicat Z=#| 1ol A Fo] < I U4 £ (Broadband internet access)el
2 BFe Zufabgdatel . ob& el Telefonicars A

WA G A FUAJNEHY FEABAE A FEE LA Aol 7 E g a¥d F
20019 5-E] 20067} T wl Al 2ol A] BAAGAEA A B AAE

= Fatetar, Bl HEavrg S S A sk de] Ay
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O ol tial AAAAIA A sty Wanadoo Espana S.L.63)3%, Telefonica

67) France Telecom SA v. Commission(C-202/078, 2009. 4. 2.)
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T e 2yE Ad F9AJHT avAE A= 23S = AolH, Telefonica

Zoll g A FWATE S Fevha BkE. £33 A8 FAgATE
Telefonica®Z 3ol d o] &4 #S WA FGAY HIses 7148 AFAdst=d A
s dylEo] HA Fevhe AS AA SRS, webA Telefonical 9+ EUXoF
A8z futats ol & StF o m A Fukgh ZpAA A og AujA A9 P&

of sjF3cta o AdA S
2) 4 AAF FH9 71E73 24
7hH 1949 71834 F(Initial Amount of the Fine)

= (e} [e) =
TS A

z

O 9193]= Telefonica®l W #IWFal 7 ANk7]F i) &
g AL ofyxrt HMwkHgom Wi Azkg owA, 2 4AZdE Deutsche
TelekomAtd o] $-¢] ojwl AP wWr} W&siria Bkg. oo wel a9 1
Ale] F-2}H(initial amount of the fine) .= € 90,000,000 =74 3} =.

O $1¥3l= 19Ae B S Abg el QlojA g eojof & 21 HeIvtay

68) &A= France Telecom Espana S.A.& Abdo] HAE o] g1 S

69) ©] A}olA = Telefonica S.A EAMET ofijgl 1 z3]AF Telefonica de Espana
SAU(TESAU), z8]a 20061 o] TESAUe| gH® T t}2 x2}3]A1¢l Telefonica Data de
Espana S.A.U.¢} Terra Networks Espana S AU%E 3$jo] 7lg3t Aoz fdyo] 5 14le]
o ZFHNS. FHHAYAS = ol5o] ZAME 717 B Tdst AAH AAE FAgsATn

H 2F2-(Commission Decision of 4 July 2007, COMP/38.784-Wanadoo Espana vs. Telefénica,

OJC 83, 2 April 2008. paras. 11712 #%).

70) ¥ 712 DTARI BARE 2 A GAPEE Zpol7h 9l W Aoy A= Hd2dd 9l
Al A9 AR

71) Id para. 757.
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3% A (upward adjustment) A<l A o] R =
Y3]e] ZEL Telefonica®l TE™2E Zheta] & uf, Telefonica =9 999
AES W27 TS o]l HEE ] EAE 19 AT S 125%

Aaket €112,500,00082 FAsto]of dhtpe= Ao 2.7

) Hutag Qo] &4 77k (Duration)

O Be wARA HAFAA A= T e HAGo] PEH ool B
o, Heukag Qo] E&7)3ke] A, & Al Telefonica®l HHREF S &= 2001

W 9¥o AJFsle] 20061 12€ 219 FREHAS. U3 e AT ANAETEA

2006'd 124€ 219 °]F =2+ Telefonica’t =74 & Wi WA o R 7HANHS
435 Ay, 2 A3 W 7|7 F 5d hEE AAHALS. o] Fr 7

f

e HAF uA] A Aol P& (abuse of long—duration)ol] #3s= AL
A, Bt Foidel HlFo] 50%E FUEE ST or st Agd sidE. 1

st ThAl 249 AT €168,750,0000] U -

Telefonica =9 23 wako =z &|43to] Telefonica’} 713 Z#E st R F9

(negligently)sAl &3S A FAS

72) BA] Telefonicar Al7FEH(market capitalization) 71502 e SAAIAA oI oW, =}
stolub el e e RIS THAAALIY SUANALS A AFE A5 w2H
2006 @ 7|30 7 Telefonica®l FEFAL 549 72007 F21ow, 5299 1009 F29] 4
Aol 6591 7900 Fr=2] JPoldS 4% 102 eSS

73) Id. para. 758.

74) Id para. 765.
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=5 Ho] gl=d, 24 de o] 22 RAEAFE AE%
B3] 993 A8 M Fo] B uf Telefonicael A A W]-&3 CMTE AFA
of Aad A7t A&HHem wHATE HolA
Telefonica®l 527k wi-¢- A Zkgk Aoldvtar W oks. ofol we} A= AdA
ZHE AT 10%s HoAsrz AR S. 2dste] vdA dhEd RS

€ 151,875,000] 1.
) AAFe HAF A3

O A AAE BE 84258 e o 23 fInkdgelo] #sto] Telefonica
of tha FapEojol s FAFL €151,8750000] HAsith= Aol FHAFAY
3o HF AAIALD

!

2}, Abgle] H] . Telefonica AFZAAA AR L FAAF9]
IE o]

O 1,260% =29 HAFE K33 Deutsche TelekomAbAdely 1,035%F
29 H}AFS F3}3 Wanadoo AFAC] v, FHE ALY L3 7t Telefonicadl
gl Foet BAFe 1087 9 19 510090 f2 ZE . vSol

Deutsche Telekom(7}FA %2, &2 o] &432h) A3 WanadooAt (&4 7}

24 A 443 wAnYe viw o .
Tl Aok 2tz verd Asel da F9 WelH 1A

& =dko] AZIH VI E 335

O olo el FAYN Y3 = Telefonica AHAY 4 Fo] WanadooAtA o]t

Deutsche Telekom AFAXTH @A 3 =2 o|F5 oS3 o] A7

75) Id para. 768.
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= 2AGTE A9 FA T AR 4TIt WAe PE A8y
B9 LA WAV AN oW At zAHNEAE BE 2R AN
slglofof sl Telefonica AHASl WA b4l T AbAdelA FabE 3ol

AQAES W ARANE A FEE AoIASS BAFE Rolg

3 399 2. Wl Telefonicat E2°]3 EU 9o thE ARG AF] Hedkal

T HAEol FEI = WA, W LATE S FA L]l B

=

HEH = ol F ARl wlE EA =2 THAS AAss W e 4w

wul7tA 2ge AAEdE R o5 AT # wd AYAAASA A
= EAS fudE AoAes A4aUe

AAtel gk gAY M7 59 T3 d=2vs HJEe aysd S,
Al tate]  Telefonica?t HAE 4 U+ dHdLse W= Deutsche
Telekom AtAel A ®tl Hox & 4 9= wHA, Telefonica™ Deutsche
Telekom$t 2], 7FA42S Ao 7AW AAls7] 98] vy =v 852

24%te = =95 AE 7EolA fdt= AL

76) Antitrust: Commission decision against Telefonica - frequently asked questions
(MEMO/07/274), Brussels, (4th July 2007).
77) Ibid.
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1. 337 34 A £ AA

O 9g=9] "1998d Z A, (Competition Act 1998) A AA A 3PS A1
T wA A FIe Tt A2 FAAAA A A A9 FE&gE
ol st i, 1 ek el diste TS FHste A HEY =
2 grAska e (FAY A36x)

4 AAE EUS 223 fAsAw 48e A4S Agss Bade whol s
o) &
AT

O HAFY FHriFEel He HIWAL 9= BAIT=A FHZAHA
(Office of Fair Trading, OFT)ol &3 AAah A7 Ee A MA A
S s AAY A3RE A1l 9ste] FAHAAYAHl AT T} AAF
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®
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8) Ae AAHE Aol A2 WAL “Director General of Fair Trading’s Guidance as to
the Appropriate Amount of a Penalty”®=4] 1999. 8. 9. %<¢to] ¥/ FAANAS A
2 2000. 2. 1L.AFZ FEHJQ oM, 1998 A AWl 2000. 3. 1. 2AHo 2 Tagd uzf
FAARRE AFEAL. o] 1A= EU #+3 A1/20032 < 20029 719, (Enterprise
Act 2002)¢] Aoz wAS WHstE Rkgstn 1 et AAQHE REFey] 918k
2004. 12. #ﬁl‘d “The OFT’s guidance as to the appropriate amount of a penalty” =
A = A5
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3. FAA el

7. Napp Ahe] AZAME A4 FEBS AT

O &AA:A ] 2001. 3. 30. AF2]AF] Napp Abel AlGA A =9 @63
el wisto]l 1998d AW A2 SAHS] A AARtew 321%F Lo 3}A

AR 0% o4 e el gishe @, U Au FFEe o
ol BEsl Be Ad FEsE 3M02 FYNYAE BA Al

HEAZIL BAS Adst= Ads 7PASHE Aol 2A7F s
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gtk A )E @ W, A BTl 208 HeE2 gk @

79) Napp Pharmaceutical Holdings Ltd CA98/2/2001 [2001] UKCLR 597. o]e| g+ A
S AAL Napp Pharmaceuticals Holdings Ltd v The Director General of
Fair Trading [2002] CompAR 13.

80) Napp Pharmaceutical Holdings Ltd v DGFT Case No. 1000/1/1/01 [2002] CAT 1.
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of, 7t WA Fuhgoltl Ausse] Aol 4FE AA ¥ rThE Hije
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9. Az A g Ao

O 9= AU} FEAAEL Argos9 Littlewoods= Hasbro®t 74 A7+
7 Alde] 7HAS Egtete] 1998 AAWMS futdthe o f 2 I T AU

o]
oz RE 2265% here] HYFE B WS

oX!

5379k 3= A FS Hyp wgka Hasbro: Azl WA &S wgks

O Argos, Littlewoods®} Hasbro 37HAF= o] &n} 7lE 20 v d oA 1

Sol shgmae]l EAG AU HAe Au andEe A ARA due

83) Umbro Holdings Limited v Office of Fair Trading [2005] CAT 22, at.101-106.

84) Kreisherger, Ronit, "Appealing Fines in the Competition Appeal Tribunal: An Uphill
Struggle?”, Global Competition Policy (http://www.globalcompetitionpolicy.org®lA] th&Z= 7}
F), 2009. 6., 4.

85) A4 %iﬁ Hae FAAANA ] FH3 BAF A5E JJBA diste = 837.397F 32
oA 6709 == Alsportsell thalel= 1359 dFof A 1427 g== MU
sk = 16525 d oA 1509 v =2 Umbrool thdlel 664.1M 7 34 = o A
5309 Be=® WSR-S FEE He Alsportsel thetolE FAAHY ] FAF FE
< A E 5% %”33 &g o] AREHIUTE o= 23y TAE At A

86) el AAL Decision of the Director General of Fair Trading No. CA98/2/2003, Hasbro UK
Ltd/Argos UK Ltd/Littlewoods Ltd, 19 February 2003. o] Z2A& F|A150] A|7]3 &5 gho]
A AAGARNTLTE SR Hes FEstEe FHAAA AS FAAMNHA o|FTel uweh
No. CA 98/8/2003 Hasbro UK Ltd/Argos UK Ltd/Littlewoods Ltd, 2 December 2003 ZA o=
A = AT
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1. #elg 73 24 2 AA

O 549 ZAANTY #Ast PG4 14 AAE "HAYASLAH ) (Gesetz
gegen Wetthewerbs— beschrankungen, GWB)¥ 232 A= H | (das Recht
gegen unlauteren Wettbewerb, UWG) £ ZAAATLXH s =

e EERE

il
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O AAAIRANL A81xo e & (Bubgeld)d®ol] &3+ F4S A4z
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AH AATE g W], RyelE B4 AlEE Pyels #4E 474 2u
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http:/ /www.nmanet.nl/engels/home/News_and_publications/News_and_press_releases
/2004/04_21.asp

93) G4 vde= AT 2003, 1. 14. 42 2269/330 Case No. 2269/North Sea
Shrimps Sector. ©]oA}Z: WB&= AAT=S 2004 12. 28. A2 2269/660 Case No.
2269/North Sea Shrimps Sector.
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94) G.S. Becker, 'Crime and Punishment: An economic approach’, 76 Journal of Political Economy,
167217 (1968)
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