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Summary

1. Title

2nd International Communications Conciliation Forum
2. Objective and Importance of Research

The objective of the forum is to share various communications concilication
issues that arise due to changes in the environment of broadcasting and
telecommunications as well as to discuss ways to address them. At the 2nd
International Communication Conciliation Forum, participants will have an
opportunity to share their insight and experiences in dispute resolution related

to broadcasting and telecommunications.
3. Contents and Scope of the Research

o Date : Thursday, November 4, 2010

o Venue : Maple Hall, 4F, Seoul Plaza Hotel

o Forum Topic: Key issues in Communications Conciliation and Future
Strategies

o Host : Korea Communications Commission(KCC)

o Organizer : Media Strategy Institute(MSI)

4. Research Results

_Vl_



Morning Session:

Topic for Round Table Discussion : The controversial issues of the
Smartphone industry in Korea

Participants: Those responsible for dispute conciliation in broadcasting
and telecommunications as

well as representatives from related industries, academia and institute in
the US, the

UK, Hong Kong and Korea
Host and Organizer : Media Strategy Institute(MSI)
Venue: Oak Room, 4F, Seoul Plaza Hotel

Time Activity

10:00710:10 A.M. | Opening Address

Key issues related to the Smartphone industry in
Korea

10:10°10:40 AM. erl;f,sw business domain competition in smartphone
Speaker: Donghyung Shin, LG Economic Research
Institute

Round Table Discussion
(Hyungdo Lim, SK Telecom,
Woojae Lee, KT,

EunKyung Choi, MSI)

10:40711:50 A.M.

11:50712:00 Noon | Closing Address

12:00714:00 P.M. | Lunch Break

- Vil -



Afternoon Session:

program
. N Opening Remarks
14:00 ~ 14:10 Do-Kyun SONG, Standing Commissioner-KCC
SESSION I Keylssues and Cases of Cornmunications Conciliation
Chair : Jeong-Tak KIM, Professor-Sungkyunkwan University
_ y Communications Conciliation Issues and Cases in U.S.
14:10 ~ 14:30 Eric BASH, Assaciate Rureau Chief-FCC
Communications Conciliation Issues and Cases in Japan
14:30 ~ 14:50 Kazuhiro SUZUKI, Director-MIC TBDSC
14:50 ~ 15:10 Communications Conciliation Issues and Cases in UK.
Andrew WALKER, Ombudsman-0Otelo
15:10 ~ 15:30 Communications Conciliation Issues and Cases in Hong Kong
. i Sanda CHEUK, Head of Regulatory Division 3-0FTA
. — + Communications Conciliation Issues and Cases in Korea
15:30 15:50 Dong Joo PARK, Director-KCC
....... R T S 53

SESSION T Communications Conciliation |ssues and Future Strategies
Chair : Jeong-Tak KIM, Professor-Sungkyunkwan University

Panel Discussion

Yang-Ho OH, Lawyer-bklL

Dae-Sik Hong, Professor-Sogang University Lawschool
Kyung-Hwan KIM, Professor-Sangji University

Hee-Su KIM, Senior Research Fellow-KISDO|

Yun-Su KIM, Vice President-KT

Jang-Weon SEO, Executive Vice President-CJ Media

16:10 ~ 17:10

Closing Remarks
Jae-Yoo CHOI, Director General-KCC

- VI -



Topic for Round Table Discussion : Key issues in Communications
Conciliation and Future

Strategies

Participants: Those responsible for dispute conciliation in broadcasting
and telecommunications as

well as representatives from related industries, academia and institute
in the US, the

UK, Japan, Hong Kong and Korea.

Host : Korea Communications Commission(KCC)
Organizer : Media Strategy Institute(MSI)
Venue: Maple Hall, 4F, Seoul Plaza Hotel

Exhibition
Date : Friday, November 5, 2010

Exhibition Topic : 3D TV, uBCN, New Technology in Broadcasting
and Telecommunications

sector.

Participants : Representatives from related industries, academia and
institute in the US, the UK,

Japan, Hong Kong and Korea.
Venue : Digital Dome, Seoul City Hall

Meeting (Optional)
Date : Friday, November 5, 2010

Venue : for example, Samsung, LG, SKT, LGT, TV Broadcasters,
KCC.

5. Policy suggestions for Practical Use

This Forum gave the special opportunity to understand each case of disputes

_|X_



and the features of each organization. Thus the full discussion will be very
useful to make policy.

¥ Look at the full and summarized text of each participant.

6. Expectations

To cordially ask each of them for continued support and consideration to the
International Communications Conciliation Forum of the Korea Communications
Commission. This cooperation will increase efficiency of making policy in

Korea.
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KOREA COMMUNICATIONS COMMISSION

A AR I Y i

20 Sejongno, Chongno-go, Seoul 110-777, Korea URL : hitp:/hwwwkee.go.kr

Ms. Eliza Lee

Director General

Office of the Telecommunications Authority
29/F Wu Chung House, 213 Queen's Road East
Wan Chai, Hong Kong

October 14, 2010

Subject : Invitation to the 2nd Intemational Communications Conciliation Forum' in
Seoul, Korea

Dear Ms. Eliza Lee

It is my great honor and privilege to invite you to the 2nd Intermational
Communications Conciliation Forum,' scheduled for November 4, 2010, in Seoul,

Korea.

The objective of the forum is to share various communications conciliation issues
that arise due to changes in the environment of broadcasting and telecommunications

as well as to discuss ways to address them.

At the 2nd Intemational Communications Conciliation Forum, participants will have
an opportunity to share their insight and experiences in dispute resolution related to
broadcasting and telecommunications, and I cordially ask you to take this
opportunity to share your invaluable expertise and views with us.



In this regard, let me extend an invitation to you as a speaker as well as a panelist
at the forum. All expenses including airfare and hotel accommodations will be

covered.

If you have anmy inquiry, please contact the Secretariate at Tel: +82-2-750-2621 or
2625, Fax: +82-2-750-2629, and email: bonnie@kcc.go.kr or drama@kcc.go.kr.

It is my sincere hope that you will honor us with your presence at the 2nd
Intemational Communications Conciliation Forum,' and please refer to the enclosed
draft program for your information.

I wish you and your esteemed organization every success in future endeavors.

Sincerely yours,

Choi, Jae-You :
Director General
Consumer Policy & Enforcement Bureau

Korea Communications Commission
Republic of Korea

*Attachment: Draft program
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From: AWalker@ombudsman-services.org

To: choice77@hotmail.com

Date: Thu, 23 Sep 2010 08:39:04 +0100

Subject: RE: Dr. Choi in Seoul. (Philip Candice, International Relations Manager,

Ofcom suggested to contact you.)

Dear Dr Choi,

I'm sorry to be late in replying to your email. I wanted to talk about with colleagues

first, and with Ofcom.

Thank you for the invitation, which I am very pleased to accept.

The subjects you are discussing are very relevant to the work that we do at Otelo.
It would be helpful if you were able to provide me with some more detailed
information about the conference, and whether you would like me to prepare some

information, about the issues that we deal with, and how we resolve disputes.

On the matter of travel arrangements. I would like to extend my trip by two days or
so at the end, obviously at my expense, so that I have the weekend. It is a long way
to travel for two days, without seeing something of your country. Perhaps it is best
if T leave it to you (or a colleague) to think about travel arrangements. As these are
at your expense I will look to you to provide the lead.

Thank you.

Yours sincerely

Andrew

(0)1925 430897




From: Choi Eun-Kyung [mailto:choice77@hotmail.com]

Sent: 16 September 2010 22:38

To: Andrew Walker

Subject: Dr. Choi in Seoul. (Philip Candice, International Relations Manager, Ofcom

suggested to contact you.)

Korea Communications Commission
20 Sejongjo, Chongno—go, Seoul 110-777, Korea
Andrew Walker
OTELO
Warrington, WA4 6WU United Kingdom
UK

September 16, 2010

Subject : Programme of the 2nd International Communications Conciliation Forum,

Seoul, Korea.

Dear Andrew Walker

It is my pleasure to inform you that the progamme schedule for the above mentioned
Forum, to be held on November 4, 2010, in Seoul, Korea has now been finalized.

Kindly find it enclosed with this letter.

As a quick reminder, the KCC (Korea Communications Commission) had dispatched
an official invitation to the Competition Group Investigations Team, Ofcom firstly.
But Ofcom was sure that OTELO is much suitable for this Forum. And Philip

Candice, International Relations Manager, Ofcom suggested to contact you this time.

The purpose behind inviting an expert from OTELO is two—fold. The first is to

share various communications conciliation issues prevalent in the digital age and the




second is to discuss current issues of dispute settlements in the media sector. In
fact, experts from this area have been invited from other countries as well such as

the US, Japan and Singapore.

The KCC has been keenly following the highly advanced system of
conciliation/dispute settlement adopted by the concerned organizations of the above
mentioned countries. Moreover KCC has been regularly publishing a magazine
related to this topic since early 2009. The KCC is now convinced that it will be
invaluable if it were possible to communicate regularly with the people involved in
this area. This is further strengthened by the fact that the first Forum held in Seoul

last November was highly informative and helpful, not to mention highly successful.

In the 2nd forum, to be held this year, the programme is much more detailed as
compared to last year and the focus is on specific cases (please see enclosed
programme itinerary). In the morning session there will be an informal round table
discussion on the latest issues surrounding smartphones. Issues such as patent
infringement, rejection of third-party applications and claims of unfair competition in
the smartphone market are truly global issues and affect the smartphone market
within Korea too. We believe that this topic is quite relevant within your
organization as well. Thus, this session will be very useful in getting a thorough
insight into the latest issues surrounding this rapidly growing market and possible

strategies to resolve them.

For the afternoon session, it has been planned that a number of speakers from
various relevant organizations will give their expert views on conflict
handling/resolution. For instance, it would be very helpful to understand the conflict
handling strategies within Ofcom. It would be quite knowledgeable to know about
the kind of conflicts OTELO has been handling and how the successful it has been

in resolving those conflicts.

Finally, I would like to thank you for the positive response we have received so far.

This has made us more determined to host this Forum. I am again confirming that




all expenses including airfare and hotel accommodations will be paid for the visiting
delegate. Please do not hesitate to get in touch with me should you have any further

queries about this forum.

Looking forward for a positive response from you,

Sincerely yours,

Dr Choi

Office @ 82-2-390-5075
Mobile : 82-10-7639-0068
Email : choice77@hotmail.com

* Enclosed : Detailed Programme Schedule

P.S: In case you are unable to attend, would you please suggest a suitable

replacement within your organization?
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[ INVITATION |

We are now living in an era of openness and competition. As the traditional boundaries between broadcasting
and telecommunications blur and new media services and platforms such as smartphones emerge, ‘media
regulatory authorities’ around the world are given new tasks of mediating competition and conflicts as well as
establishing advanced policies.

{The 2nd International Communications Conciliation Forum}, in recognition of the outcomes of the first
forum held last year, will serve as a venue where participants will share their insight and knowledge about
new and various types of media-related disputes arising worldwide. In particular, this year, alternative dispute
settlement systems and issue of participating nations will be shared so as to explore more efficient ways to
resolve diverse cases of disputes.

It is my sincere hope that this forum will be held on a regular basis to become a cornerstone of close
cooperation among regulatory bodies of nations around the world, thereby ultimately contributing to the
development of the global media industry. In this regard, | cordially ask for your active participation and
continued support.

November, 2010.
Korea Communications Commission
Chairman Choi, See Joong
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@

KOREA COMMUNICATIONS COMMISSION

20 }SejOhgkno, Chongnd;go, Seoul 110-777, Korea ’ o URLhttp//wwwkccgokr

Ms. P. Michele Ellison
Enforcement Bureau Chief

Federal Communications Commission

November 19, 2010

Dear Ms. P. Michele Ellison,

First of all, let me extend my heartfelt appreciation to you and the Federal
Communications Commission for the unwavering support. And thanks to the
full support from Eric BASH who participated on behalf of your esteemed
organization, the 2nd International Communications Conciliation Forum could

end successfully.

I believe that this forum served as an invaluable opportunity to share your
expertise and experiences in the areas of various communications conciliation
issues, which arise due to the changes in the communications environment of
nations around the world, and dispute resolution measures. In particular, the
forum was of great help to many Korean experts and participants who have a
great deal of interest in this topic in understanding the communications

conciliation cases of your country.

_16_



Delivering my sincere appreciation to you and your official once again, I
would like to take this opportunity to cordially ask you for your continued
support and consideration to the International Communications Conciliation
Forum of the Korea Communications Commission. Let-me assure you that I
will also exert my utmost to enhance our exchanges and cooperative ties in

the future.

[ wish you and the Federal Communications Commission every success in all

your future endeavors.

Yours sincerely,

(%1%%

Choi, Jae-You

Director General

Consumer Policy and Enforcement Bureau
Korea Communications Commission

Republic of Korea

_17_



el

A

A
L

7]
A
1999+ 9]

<
T

37 NS
19961 W™ F3 o

Rus

<

5

R

R

CEEE D

Atk FCColl A

pu
o

olth. 1934l AAH M 75T w=al gl

=3l

2 o
it g

R

L

H

]_

}_

J >

e

1

PN
] 44

Z<_1

R

g
[

i

9

EB(Enforceent Bureaw)= WS H st
=

1 oY W4 %27, FCC, 1%

O FCC ¢

by

;g_

]

Ho

<

]
—_

N

ox

=

—
file)

ojp
o

|

"

B
e

=
hl
=
B
o
it

‘A
NR

ol

BN
—
1o
e
=

—
o
_ZTc

~

X]) Z:;j—

L

¢l
=

s

]

=
R

HA €

Al okt 27k o] BE Al o] fjuko] o]

°

BRER

o

=
=

.

1

3

9

o]

2

e BAALE LOI ZAAIRIOR A

3

ol
3
e

ofell o]2+= o] ARDolt.

1

k3
H

i

9
yul

WA @t o] 2%

] H=29o
210 =

J o

S
)

2

-

R

4

1%
ol

kel

e
o FCC 4

R

17 A A
o]

t}. o 7)o

]

o)
P

¥ FCC7k

9

Il
ZaS

SERCEE

1

H
_18_

UEA

je=y
=

oEA e gl

L
R

A AL

3

FCC el A

1
L

571 9

Aol A7) =]

-

5

)l
3l A

I3

o9

s 84
E F A #(Rocket Docket)

gl EAARGEe] o= 7hA|

=)
-5 Al
=

-
o]
A L

Gl
Al Alaad

Aol



EricJ. Bash
Associate Bureau Chief
Federal Communications Commission
Enforcement Bureau
445 12t Street SW
Washington, DC 20554

(202) 418-2057
eric.bash{mfec.sov

C a@;%

EricJ. Bash
Associate Bureau Chief
Federal Communications Commission
Enforcement Bureau

445 12t% Street SW

Washington, DC 20554
(202) 418-2057
eric.bash{afce.sov

C Lc.-_w-.:'-)g
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Sowurce of Legal Obligations and Power to Ernforce
U.S. Telecommunications Laws &
Regulations

Communications Act of 1934, as amended

= Sets forth federal obligations for broadc asters, cable operators,
telecommunications carriers (wireless & wireline)

« Administered and enforced primarily by FCC

- Complete rules available at:
http:/ /www access. gpo.gov/ cgibin/cfrassemble cgiMfitle=200

947

FCC also administers and enforces other statutes

Organizational Responsibility for Enforcement
Enforcement Bureau

Industry-specific bureaus make policy, license operations

+ Adoptrules pursuant to organic statute
- Follow Administrative Procedure Act

Enforcement Bureau (“EB")

= Created 1n 1999 to reflect move from “industry regulator” fo
“market facilitator”

- Separates enforcement from policymaking function
= Discharges most of FCC's enforcement responsibilifies

International Bureau coordinates ULS. activities with
other countries, and makes rules

_20_




Enforcement Mechanisms
FCC As Prosecutor,
FCC as Adjudicator & Mediator

« FCC as prosecutor « FCC as adjudicator &
- Agency initiates mediator
investi f_“l-Dﬂg oftenbased « Complainant initiates
on “informal” complaint oceedingby filing
. Gﬂﬂﬂfﬂﬂg suant to : 2 {:Dmplamta@nst
section 5 carrier
Cﬂmmumcaﬁﬂﬂs Act Generally
+ Consensual, negotiated section 20 {4:1-1'224 -Df
resolution possible with Communications Act
consent decree Consensual, negotiated
resolution possible and
facilitated by FCC staff
involvement through

mediation
( kcu.}_-l ;

Enforcement Mechanism 1
FCC as Prosecutor

* Jdentify potential violation

* Inwvestigate
« Letter of Inquiry (“L.OI")
« Field inspection
» Resolve
- No action
= Citation, warning, or Notice of Violation (“NOV™)
« Notice of Apparent Liability (“NAL™)
« License revocation

_21_



Enforcement Mechanism 1
FCC as Prosecutor — Consent Decree

Alternate, negotiated resolution to address potential violation

Elsmants
« Compliance plam
+ Ohetr, such 2 refunds to consvmers of fends
Eenefits
Mo finding that respondent vinlated law
+  Saves money, and potentially time
Adeptable

= Eerentcaszes
«  “Wystery fees”™: Veriron Wireless (353 million restored o customers, 525 nrition voluntany
contdbution, compliance plan)

TRS: Purpls Conmunications, Inc (322 mitfion restored to TRSFund, 5550, 000VC,
oompliance plan) :
{ e =m ;

Enforcement Mechanisim 2
FCC as Adjudicator

- Smﬂar to court proceeding but with “fact pleading” requirements
“Fornal" complaint, answer, possible reply
. I_mtaiddsmtm{mﬂnappfmalj motons, and briefing
* Status/ settlement conference
* Bulingif no settlement

. m:-::elerated Docket(“Rodket Docket™)
Shﬂcnar u.nxe‘lahlﬁ and snnu!wha.t different pleading requirements

- m-ne ﬁlﬁ tobe pl.u:ed ofn ﬁ%dmt fray hi?;q:g.grask for complaint,

. Cﬂtﬂuﬁxaﬂcﬂpﬁﬂc&mﬁ;ﬂ
= Whether panfies have exhansied opponmnmes for sed doring
= Whether st recolmion of seme i Siedy io adhvance compesson
*  Wihether fmmmes are suied S Bt resoimicn
=  Fairness io paofies haged on seconnoes
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Enforcement Mechanism 2
FCC as Adjudicator — Mediation

EB staff available to mediate dispute prior to filing of
complaint
* Process
= FParties submit Mediation Statements
= FCC ztaff conduets mediation with parties
*  Busioess people, oot fost Dwperns, smoived
*  EBsaff mests with parsies ingether, and rawedy, 10 ask queshons, Bcilime imeraoson,
expilore possitie sesoinsons, aﬂ.mﬂn;ﬁbﬂ;ﬁ =
«  EBsaff and parses* disconcions are condemia] and may not be meed sltawherne
* Possible cutcomes
= Gettlement — foll of partial
= Better preparedness of parties and EB staff to resolve dispute

EB staff also helps to resolve matters after complaint is filed
through status conferences

Enforcement Mechanisim 2
FCC as Adjudicator — Mediation

Benefits

» Confidentiality

« Savings of money and time

- Adaptable

« Lessrecidivism

- At worst, narrows disputes
Recent Cases

« Interconnection, tariff disputes
« Specifics cannot be discussed

_28_




Summary

EB has two primary enforcement vehicles

Each has process for government to act
independently when necessary, and to involve parties
and respondents when they wish

Alternate dispute resolution mechanisms save
money and time, and allow for greater adaptability

Appendix 1

e L}D

Current Maximum Forfeitures

Tga gf vinknior

Moamreen fopiane for sk wWokties
ar sk agy qf @ eandiesing Wakeins

Y fiiT For ot it
wekutee

F37, 500
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Appendix 2
Selected Base Forfeitures

The g ciolmion B, forfeiture

Afisyepresentation/lack of candar

Unautharized convversion of long distance service ("slamming™)

Consoucton: aperadon without authorizaton

Unauthorized sohsantal ransfer of conmal

Failure to parmat mspacoon

Importagon or marketing of wnauthorized sguipiment

Excesding powrer limmits

Failure to respond to Commdssion cormmunicabons

Appendix 3
Conventional Docket vs. Rocket Docket
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M nmtryof imaraal Afveirs

b TBDOSC

QOverview of
Telecommunications Business
Dispute Settlement Commission

Movemberd, 2010
Telecommunications Business
Dispute Settlement Commission
Secretanat

g1
o

THEIL
TR

1. Establishment and Organization of TBDSC

The Teloommunecions Business Dispuie Seteman Commission 'was estabishad an Novamber 30, 2001 3s aspedial agancy fr
promipland = setiemeant of merconnecian and oihar dispiies Detwean eCHIMUNCIiaNs Camiars.
- S of the Mechors that ec b the srisbichment o S commizsion s the noreess it number e compgiedty o coputes. indudng nbencomeciion  dogubes, wrmng  from e

e TR
of e T Dapuis [= m in tha Th At

Minister for Internal Affairs and Communications

=

O & Commicclonere (par-me - bamm) 0O § 3pasis] Commicclomere
—| Wi i P | » Appoiried by e MRS Wi B oorment of (partme/ 2y ear tam)
bl e Uipper mned Lower Howses = Anpoinied by e micisier

u Uip bo 2 ooimmis Siamers may be Esme

—| ol 10T Stmbagy Sumay |

Secretariat

Fomat oo &
}—IWWE‘M O Estabiishad wisin e Commission i mande

maminis e dutles

Te Sacrataatis Incepencent of
Tefacoimmunicafions: Bamess, wisich s In chame
off smpeardsing feiecommenicafons hesiness, In
sacisng It Apatse and meutEity In dsputs
Ty
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2. Commissioners and Special Commissionears A2

TROYSE

[Commissioners] Sxpers niaw, sconomics/accouniing, communication enginasing, Sic.
Tawe part in decision maing inhe Commissian,

W Bander De<-upstion
Bubsati Tatsmoks (Chalr) ] Prodes sor, Galoes bain Univers iy, Professional Bohcod of Law Jlaw Bchool)
Fohichi Sataniwe (ACing Chal) Iefiabe: Frfessar, Tokyo nsitate of Techmobogy, Cadeate School of Science and ERgineasing
Hirces il Ot Refiadn: Friessaor, Hitobswhas bl Unlnnersity, Geedaste School of Commence and Management
EComamil Toamis v Famals Wisitng Prfessor, Hosal University, Cantar for Regional Resamch
Fefo Rachigami Famaks Regishered lawyer

[Special Commissioners] rarecpai in mediaton and aroirason,

Heme Banosr Decupation
Tkami Omd L Pmdsssor, Tokyo ezl Univarsity, Facully of Eosimess Adminkstmifon
P ot Iellafm Pmdessor, Tohoks Uniressity, Gedoate Schoal of Infoemation Sclemte
Hircshil Sl iz Frodessor, Chao Uninems By, Facully of Sciance and Enginesing
Ykl Tomewa Ptz Feaglshansd lmwyrar
Elamen Higachi Bellale Fegishemd lawyer
Yamilo hboet Famale | Prodessor Bambo-Gatmen Univessity, Facoily of EConomics
i Y Ememola el Pmdessor, Hitotsobeshl University, Greduate Sciocd of Law
i —— B Ea— mor.ﬂm Undvvers By, Graciosbe Division of Legal Reseanch and Trining Law

3 The Functionsof TBDSC JLE'

____________________________________________________________

Madistion or Arbdtration ls conducted o dspuiss regarding imerconnecion, Sic. betwesn
Hecommanicabans camiars.

Deliberaton/Repaort

in response to 2
requests for advice mewm 3 1] awards Fagarding detats of e

ﬂmrl'rluﬂ#om ars mads mmumm mrlntern.ai Aﬁmm -I:‘.ntrlmmunthm whan the

g3 to e Lmtu rmmrmtrmlﬂmdﬂ

i
i Consulting * The Secretaristhas a consultstion desk that accepts consultations regarding conflicts |
: ] between telecommunications camers. !
i
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4 QOverview of Mediation and Arbitration _?{14

| eMediations
Mediation is a process in which the mediation commissioners act as mediators to
help the disputants reach a mutual agreement to achieve a prompt resolution.
There is no mandatory requirement to adopt a solution.
* Mediation commissioners are appointed from commissioners and spedal commissioners by the

Commissionforeachindividual case, being nomally made up ofthree pesons.
* Mediation commissioners prepare and present a mediation proposal to the disputants.

eArbitration=

Arbitration is a means to resolve disputes in which the disputants agreein
advance to follow the arbitration award made by the arbitration commissioner.
The disputants cannot take the matter to court unless there had been a defect in
the process.
* Jarbitration commissioners are basically selected underagreement by the disputants and

appointed by the commission.
* The arbitration award will take effect betweenthe disputants inthe same manner as afinal
decisionina court of law.

= = P i [ C 2 2= f 5
9. Types of Disputes Subjectto Mediation and Arbitration 2=

O Types of disputes forwhich the Commission can conduct mediation and arbitration are
stipulated by law and in regulations.

T Mediation and arbitration can be conducted for cases regarding the following
agreements and contracts that cannot be settled through neqotiation between

disputants.
|

- Telecommunications Business Act |

(1) Agreements on interconnection/shared use of telecommunications facilities.
(2} Contracts related to providing wholesale telecommunications services.
{3} Agreements/Contracts for ensuring the smooth provision of telecommunications services {regarding the following
matters)
= Installation/Maintenance of telecommunications facilities for interconnection
= Use of land, buildings, conduits, ete. required for interconnection
= Providing information required for interconnection
» Subcontracting contract administration or fee collection services, etc.

| Radio Act !

{1} Contracts relsted to measures to prevent interference and any other type of disturbance that could sffect other
radic stations when establishing/altering radio stations.

_30_



6. Flow of Mediation

6

the parties consent to.

TSI
[Done byl
Disptant
Apply Motify Appoint The other pary
for theother thie mediation submits a written
mediation E party CoOMmMmissioners reply
It not appropriata for =
madiation Mediation
i Hox: ifenr pshy pefomes
mdaion, of [ e
appilcation s fzmd to be { If no proepact
sbmed af emdemining e .| ofreaching an
e kiconmg
Dismiszed Voluntary Proposed '
resolution, etc. mediation
| 1 The mediation and arbitration process has no { AR |
charge.
1 Mediation/ Arbitration protess is in principle not :
open to the public. It can, however, be Application
disclosed after resolution to the extent to wiach withdrawn

7_Dispute Setilement by TBDSC

,uf.?

TROSL

Mediation

: 51 cases

Arbitration » Jcases

Deliberation/Repart in responze to
requests foradvice T cazes

Recommendafion: 3cases

Mote: Consultation: some tens of cases 3 year

0 In FY 2004, 3 cases of mediation were
handled and 1 report was submitted in
response to a request for advice

O The period required to handle
mediations and arbitrations was
approximately 43 days on average

[Mumbser of dispute settiement cases per yaar)

mMadaim
BAroFraton
B CaEparaionapon

B RacammeandIsan

O onzuitatan

Bichz 7 The meamiber of conselbafioes wesishs of aniy those dom
Y 2005 o

Mgk I Inciuges mulids coneraialions by phore. anedl, JEE
mhc ) o S s
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8. Details of Mediation (51 Cases)

i EeSia ]

= | e
EmOTREET  misEon ot

e e

Sharing of
interconnection
costs
Frcases [63%)

Bcke: Foexobred by reaching an agesement” imciodes J7 coases Fat
wears pesofnad fecegh medation s well 2t 4 cases el
wem wWilhdewn wihen e ol putants. moad e s mgresment
exiop any madiafion.
Aifdevr witoud maching an sgmemenE” mciudes cases
ol wene wilhcwnr afer Be chasd of mediafon.

Resolved by
reachingan
agreement
31 cases
[69%)

providers and telecommunicatiors carmers
facilities between telecommunications carriers

cabletelevision business operators

Telecommunications Dispute Settlement Commission.

" nc o g
9. Measures for Functional Enhancement of the Commission g{_;

. i} Disputes conceming contracts on providing telecommunicatiors services between cnts
& Disputes conceming shared use of structures (towers, etc. j usedto install telecommunications

i@ Dizputes conceming agreements onthe rebroadcasting of terrestrial television programs. by

3 The organization from which the Minister for Internal Affairs and Communications requests
advice regarding disputes conceming agreements onthe rebroadcasting of terrestrial television
programs by cable television business operators changed from the Coundil to the
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Recent Dispute Settlement Cases

Case 1 : Mediation regarding interconnection of ADSLbusiness 1
operators and NTT West using iis relay optical fiber cables

B Summary
Tha ADSL business operator received orders for information infrestructurs developments from the local
govemment and requested NTT West to allow use of its relay optical fiber cables. NTT West stated that
they had “novacantcables available”. Howsver, NTT West hed also participated in the same bids.
The ADSL business operator thersfore applied for mediation to the Commission in making the relay optical
fiker cables that NTT West possessed available, etc. forthe sections concemed (application filed on
Septembar 15, 2009).

B Result of mediation

This case was resolved ss both parties reached an agreement by scoepting the following mediston proposal

submitted by the Commission.

1) Both parties were to commence as early as pos sible on negotiation regarding alternative means,
including methods of interconnecting multiplex transmission devices connected to r=lay optical fiber
cables of NTT West in sectons whererelay optcal fibercables were not available.

2)MTT Weast was to confirm the schedule of use of its relay optical fiber cables secured by itself and the
necessity for any core wires required in the maintenance of optical cables, and then promptly make
those notneeded available for use. Inaddition, requests were to e made for relay optical fiber cables
secured by other busine ss operators that similar measures as those with NTT Westwers to be taken.

3 NTT West was to furtherimprove the function of being ableto viewing & screen oninformaton on vacant rely
optical fibercablesby: {1)making information on pastvacancies readily available, [2) adding reasons for
any changes in vacancyinformation, {3) showing when any modification of vacancyinformstion took placs,
and (4] showing the status and purpose of securing core wires nece ssary inmaintenance of optical
cables.

4) NTT Westwas to develop a system ofmanaging the usege status ofrelay optcal fibercables foreach
section.
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Case 2 . Mediation regarding the necessity for credit protection A

measures

B Summary
NTT West requested a telecommunications carrier with a mutual interconnection

with NTT West for credit protection measures because the said carrier fell into those at
risk of defaulting on payments when the said carrierwas assessed by a credit agency using
the NTT West standard.

The said carrier therefore applied to the Commission for mediation regarding the
necessity for credit protection measures (application filed on October 27, 2009).

B Result (application for meditation withdrawn)
Followingthe application for mediation both paries negotiated the issue. The said carrier
then submitted to NTT Westa new financial statement and NTT West requestedthe
creditagency to make a new assessment according to that financial statement.

This resulted in NTT West confirming that credit protection measures were not
necessary, of which they notified the said carrier. The said carrier therefore withdrew the
application for mediation.

Case 3 : Deliberation and report in response to a request for advice from the 13
Minister for Intemal Affairs and Communications regarding an order for
the business activities of NTT West to be improved

B Background

It was discovered that an employee of NTT West had provided an employee of a subsidiary with information on
telephone numbers transferred to other telecommunications carriers which MTT West has obtsined as part of its
business ininterconnections.

B Details ofth?}ﬁu}uestforadvicefmm the Minister for Internal Affairs and Communications (as
ofJanuary 2o, 2

The aet of the NTT West employee was d=emed to be against the Telecommunications Business Act.

Although NTT West reported that it would take comective measwres to control customer information, it was desmed
that a similar incident could still occur and impede fair competition between telecommunications carriers and
the sound development of telecommunications a5 information on other business operstors remained avsilable for
viewing by other businesses than those that required such information, ste.

For the sbove reasons, measures to improve business activities, ete. in accordance with item 12, paragraph 1,
Article 25 of the Telecommunications Business Act were considered desirable.

B Details of the report (as of February 4, 2010)
Issuing an order for NTT West to improve their business activities was considered appropriate for the purposs
of the request for advice being made.
In issuing the order, however, the following points were to be taken into consideration:
1. It should be observed that NTT West fully recognized its position and completely fulfilled the order.
2. Measures to “establish a system to ensure full compliance with the relevant laws and regulations, ete.” by
WTT West and its subsidiaries, etc. were to be as follows:
() Measures would need to be necessary and sufficientin terms of a division of duties within the company.
(2} Measures should be taken in 2 manner thattook into consideration objective verifiability.

® Conseguence
The Minister for Internal Affairs and Communications responded to the report and issued an order for NTT West

to improve their business activities (February 4, Z010).
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Ombudsman
ervic-osee
Resnlving Cornsames Dispites

Resolving consumer and small
business disputes in the UK
telecommunications industry

Andrew Walker (Ombudsman)

§ |I"r=1’1l::-'[=|m:-r:
ﬂtElU | OM :. T

Ombudsman
Sevice- eoeee

UK regulatory requirements

European Union Directive

*Transposed into UK law in Communications
Act2003

«Companies must provide free dispute
resolution forconsumers and small
businesses (10 people orfewer)

*ADR service mustbe independent of
companies and Regulator (Ofcom)
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Ombudsman
Sevices eeee

Our company

* Four services:

* Otelo

* The Energy Ombudsman

* Ombudsman Services: Property

* The Ombudsman for PRS for Music
* Private, not-for-profit
« Statutory force

Ombudsman
EVICES oo e
Resnhving Corsamet Dispites

=Otelo is the Office of the
Telecommunications Ombudsman

*lt is an Alternative Dispute Resolution
(ADR) service

Evidence-based by investigation not
adversarial (like the courts)

o
otelo | Oaiinn, ||l eess
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Ombudsman
Sevices eeee

What is an Ombudsman service?

First Ombudsman - Sweden 1809

British and Irish Ombudsman
Association (BIOA) key principles

*Independent v
*Fair o 4
*Accountable e
*Accessible v

* [easytouseffreeto the consumer)

Ombudsman
Sevices eeee

Otelo — the beginning

* Opened on 1 January 2003

10 member companies

13 members of staff, 1 telephone
1355 contacts

58 complaint forms issued

11 resolutions

_39_



Ombudsman
Sevices eeee

Otelo — 2009/10

* About350 members

*» 105,600 contacts

» 7,676 complaintforms received

+ Average value of award was £104 (US $166)

» 150 staff (across allfour services —Otelo is
about60%)

Ombudsman
Sevice- eoeee

Funding

« Companies pay subscription and
case fee

» Currently 20% subs/80% case fee

» Subscription based on forecast
complaint numbers
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Ombudsman
sevices eeoee

Ombudsman Services structure

« Enquiries (front-end)

* Investigations (back office)
+ Ombudsman team

* Support functions

Ombudsman
Senvice-ooe®

Otelo — services covered

*» Fixed line
* Mobile

* Broadband
» Fax

* Associated services (e.g. SMS,
voicemail)

« Services for people with disabilities



Ombudsman
':-.I: shulEsey 1 1 1}

What complaints can we look at?

Billing

Customer service

Service provision

Mis-selling

We cannot look at commercial

matters such as charges, tariffs
and debt collection

Ombudsman
Seviccceeee

Complaint Acceptance Criteria...

» The consumer must have made reasonable efforts to pursue
the complaint, and...

= 8weeks have passedwithout an adequate outcome, or

» 3'deadlock’ letter has been received, ar

= has encountered sustained difficulty in registering a
complaint with the company/firm

* The deadline for bringing a complaint to our attention is
nine months from the date the company was first told
about the problem
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Ombudsman
Sevices eeee

How we resolve disputes

* |Informal resolution (30%)

= Less complex cases

= Mediation between complainant and company
* Formal investigation (70%)

= More complex cases

- Assessment of evidence from both sides

= Analysis

= Whntten report to both parties

- Recommendations (Provisional Conclusion)

= Accept or make further representations

= Decision/Final Decision

= Accept orreject

Ombudsman
Sevices ovee

We do not make rulings in law but we
must have regard to...

» Current regulation and law
Codes of Practice

Good industry practice
Natural justice

The balance of probabilities
The technology
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Ombudsman
Sevices eeee

Remedies

The Ombudsman can require

«  Aservice or some practical actionto be provided
« Anapologyorexplanation
«  Afinancial award

Thle Ombudsman can award remedies upto £5.000 {5 53,000} in
value

Sothat the same problem is less likely to happen again, the

Jmbudsman may also recommend changes in policies and
procedures

«  Enforceableviathe courts
* Important for reputation of Otelo, member companies and industry

Ombudsman
Sevices ovee

Steps in an investigation

ﬁEﬂ.ﬂl’tﬂ[ﬂ! Acce ‘t e s
Recommendations 2 S

mmm] CUstCT on company

Chjedtions Acebpt
ust'Cyo
40% Decision
(Investigator)
cept
Objedtions ustonly
10% Final Decision Reject Decision
(Ombudsman) Custonly Mot Binding
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Ombudsman
sevices eeoee

Problems

« Remedy implementation
(reputation!)

* Variability of complaint numbers
+ Complexity of cases

» Lack of clear evidence

« Gaps in consumer understanding

Ombudsman
SRS T T

Our office...
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2nd International Communications
Conciliation Forum, Korea

Y __t_u' _I.-.:'." '
Development of Alternat

Sanda § T Cheuk
' Head, Regulatory 3 Division
Office of the Telecommunications ALtHOrty
4 November 2010

Background

m Consumers and businesses have more
choices of services and suppliers as a
result of increased market competition

m Need to deal with upsurge in disputes
between service providers and consumers

'lim

i

OFTA R
e\ VR

L 1
ERERR
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Coreurmer Cornpd = rks on Telecom Sendices

Received by OFTA
. 2010
il Sangice Ty 2007 2003 2003
- hbobile 1221 1550 1,754 2,588
Fixzd Metmor 1414 120 Qg G610
ritem=t 1451 1284 1,104 1,191
Btema Tdecommunications T o 123 a3
Cthers 305 144 122 19z
LrcBssted (Hae 17 1 a 34 21
Totd Complaints 4 FEd 42370 4,151 4335

[Mote 27
Mok ees:
(1 Complairant = did not specifiy the senicestyoe under complaint, ror dd theyvprovide
contacting details for OFTAW Bllow up the cases.
(F1About 30 % and 14% ofthetotd complants were elaed todisputes on bils and
contract s respectiy,

m Resolution of disputes not involving breach

% of law and regulation
L a2 o Seitlement by agreement between operators and

customers
o Legal remedy through the Court

m In 2007, the Office of the
Telecommunications Authority (OFTA)
proposed a voluntary alternative dispute
resolution (ADR) scheme for the

EFE telecommunications industry
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m A Pilot Customer Complaint Settlement
Scheme (CCSS) launched

o For18 months (Sep 2008 to Feb 2010)

m Hong Kong International Arbitration Centre
“s. = (HKIAC) provided adjudication services free
—_ of charge
" u Purpose - test practicality and efficacy of an
ADR Scheme under local conditions

OF TA
-

BRERR

m Two-stage approach

" = First Stage: Mediation
— o OFTA staff help resolve dispute by mediation

w+. = Second Stage: Adjudication
_— o HKIAC assign professional adjudicator to handle

m Adjudicator may review his own decision

upon request
OFTA
-

BRERR
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F Outcome of Pilot Programme

m Cases involve different types of services

o fixed line, mobile, broadband, IDD, pay TV and other
value-added services

Total 18 cases
= o 6 cases successfully mediated
o 12 cases adjudicated

s Fairly balanced outcome
= Both parties could be at fauit

s Most customers willing to pay a fee for settlement
of case

F Report and Consultation

m On 8 June 2010, OFTA issued a Report on
the Pilot Programme and a Consultation
Paper for a Proposed CCSS in the long
term

v+ = Consultation will close on 8 Dec 2010
' = Toconsider views and comments from

industry and community before making a
decision
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r Salient Issues of the Proposed CCSS

() Basic Features of effective CCSS
oy o cost-effective, user friendly and flexible
k : o resolve disputes in a timely manner
o be fair at all times

OFTA

[
BRERR

r Salient Issues of the Proposed CCSS

() Voluntary or mandatory scheme?

oy o Thereis not active participation of operators in
k o the voluntary Pilot Programme
' o Low level of participation not conducive to

development of an industry-wide ADR
scheme

o Inclined to make participation of operators in
the scheme mandatory

OFTA

[ |
BRERR
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r Salient Issues of the Proposed CCSS

(Ill) Role of OFTA and CCSS Organisation

¥ o Future scheme on fully independent basis
L ! o OFTA’s involvement in day-to-day operation
to be kept to the minimum

o Some degree of control by inserting
appropriate terms in an agreement or
undertaking with the organisation responsible
forrunningthe CCS5

L Bl | 1"

r Salient Issues of the Proposed CCSS

(IV) Scope of scheme
o If future scheme remains voluntary

L 2 » scope of complaints needs not be confined to
| licensable services

o If future scheme is mandatory

» services outside OFTA's jurisdiction (e.q.
content and TV services) will not be covered

» service providers may however voluntarily
declare to subject non-licensable services to
the scheme

~ET ] 43
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' Salient Issues of the Proposed CCSS

(V) Mode of operation

.’ " = Model A: Informal mediation plus
! adjudication

o Same approach adopted in Pilot
Programme

o Pros:  binding adjudication decision;
combined benefit of mediation
and adjudication

o Cons: more cost than Option 2;

less provider(s) of adjudication
OF TA service

[
BRERR

r Salient Issues of the Proposed CCSS

m  Model B: Pure mediation without

e adjudication
k ") o Mediation encouraged by Judiciary under Civil
| Justice Reform
o Pros: flexible & quick;
less cost;
more providers of mediation service;
o Cons: no binding decision;
can'tresolve dispute if no settlement
OFTA agreement

[ |
BRERR
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' Salient Issues of the Proposed CCSS

(V) Funding Arrangement
I. o funded pnmarily by industry
e Gt |

o Customers shall also pay a reasonable
amount to minimise unmentornous claim and
abuse

o OFTA will consider making a one-off
contribution for initial setting up costs

OFTA

[
BRERR

r Salient Issues of the Proposed CCSS

(VIl) Quota of cases

. o Scheme should not be overioaded
. o

"-' particularly upon its launch

! o To set quota of cases at least for first three

years
o Proposed quota for the first year
» 80 cases per month or
» 1020 cases per year

OFTA

[ |
BRERR
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r Salient Issues of the Proposed CCSS

(VIIl) Fees Level

Modd 4, Moo B
d (ntrmal Madiaden + od pdleadon | |(nferm @ Madiaden + Farmal Mediaion)
L Cugpmar Cparatr Cugbmar Cparater
I .q:pl-:ainn Fesx 31 LI m P2
Arat 5Bge Foa 1) 11.4m W 1.0
foenrg Imom= mediAonard per cas P ome
nddent semices
Bacond SHpe Fw JiMa FaoThe IIm-i5im Mo sdhe i m
Mhod el oo @pdkcakon I dspuked amounl, percame|  dispukd amani, pe o
IrcdenlE sauksss wihldewer 5 highsr whdeLer 15 higher
Model B:covedry foma medabon
g IndienE 5enlces
Fo e Fan ¥ 120 W LI
{30 by p= i Wi male he ROEsh
| N1 ] 17
BERERR

r Salient Issues of the Proposed CCSS

(IX) Binding nature of Decision

L:.

Pilot Programme — decision only binding on
operator

Longterm CCSS — if decision remains
binding on operator only, concem on waste
of resources, if not abuse, ofthe ADR
mechanism

Binding decision on both sides seem more
balanced and reasonable

18
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' Conclusion

ADR scheme is seen as more effective and
efficient scheme to settle disputes between
operators and customers

Proposed CCSS based on local experience of Pilot
Programme and reference to overseas practice

m OFTA to consider introduction of ADR scheme

-, o subject to views and comments received in the
. consultation

L v o taking into consideration other options of ADR scheme
eIl Ly identified by the industry
" = Implementation of an ADR scheme will be an
important milestone for consumer protection in the
OFTA telecommunications sector in Hong Kong

- ia
BERERR

P"--_

- Questions are welcome

e My email: stcheuk@ofta.gov.hk
: OFTA'’s website : www.ofta.gov.hk

OFTA

[ |
BRERR
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nmunications Conciliation Systen)
and GCasesunnored

Flov 4, 2010

Roles and Duties of KCC j
(@) Rotes and D c |
Dispute Settlement System 3

(@) Dispute Settiement Cases b

—

.
(1)), Related Issues and future tasks )
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SEdidL OO Broaucasting Disputes

Apply for
Mediation

Apply for
Arbitration

Mediation Process for Broadcasting Disputes

Inwestigate
the grounds
far the
dispute

Investigate
the grounds
for the
dispute

Recommend
voluntary
resolution
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Dispute proposal

Settlement

Committes
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Review by arbitration Carry out
the KCC proposal arbitrafion
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arbitration
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)

I am very pleased to be here today and to have this opportunity to learn about and
discuss the issues concerning various developments surrounding systems and practices
with communications alternative dispute resolution from major countries. First of all, I
would like to say that I really enjoyed reading presentation material because it has a lot
of useful information and guidance which can hardly be accessed without personal
assistance of experienced experts from each country.

For the sake of limited time, I think that it would be better for me to move on to
giving some questions to each presenter. It would help us to get more detailed
information of what each presenter intended to deliver so that we can make the most of
this opportunity for getting insights about how to operate the present system and how

to orient the improvement direction.

* Question to presenter from Japan

The draft revisions for functional enhancement of the TBDSC have a lot of
implications for the improvement direction for the Korean system. I would like to listen
to the current situation of deliberation of the draft revisions and the prospect of its
incorporation into the relevant laws. Particularly, I am interested in the fact that the
draft revisions included disputes concerning agreements on the rebroadcasting or
retransmission of terrestrial television programs by cable television business operators.
Could you kindly let us know how the Japanese regulator in charge has been dealing
with relevant disputes between terrestrial television broadcasters and cable television
business operators, if any, and what would be different in case that such revision would

be enacted?

* Question to presenter from the U.S.

It is impressive that FCC separates its enforcement function from that of policymaking

and identifies the enforcement function as comprising three aspects; which are roles as

prosecutor, adjudicator and mediator. I think this approach corresponds to the dramatic

market change relating to the communications field. It is desirable for a sector-specific
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regulatory agency to find and pursue the appropriate role for promoting competition and
protecting consumers beyond the limit of the competition authority. Nonetheless, it is
hard to draw the line between the areas where regulatory response is more needed and
the areas where market friendly solution including dispute resolution is more suitable.
For instance, how to deal with the disputes arising from network neutrality controversy

raises a difficult issue. I would like to invite the presenter’s opinion on this issue.

* Question to presenter from the U.K.

I think Ombudsman service in the UK. is noteworthy as a workable model.
Considering different culture and regulatory environment between Korea and the UK., I
would like to listen to what kinds of factors have affected the successful landing of this
service in the UK. Most of all, I am wondering what gave companies incentives to
participate in this service and be willing to pay for its operation. I noticed that the
presenter emphasized the importance of reputation through enhancing the effectiveness of
remedy implementation. I would appreciate if the presenter explains this point in more

detail by introducing some practical cases.

* Question to presenter from Hong Kong

It is interesting to know that Hong Kong has very flexible institutional design system
such as a pilot program. I think this program has the benefit for reducing trial and
error problem which might be caused by the introduction of an experimental system. As
for CCSS, I want to know what the overall assessment is and what the permanent
program will be like. Particularly, which is more preferred among the stake holders
between Model A and Model B? In addition, the idea of quota setting is unfamiliar to
the Korean practice. I would be happy to get more information about the available

method to make it possible.
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